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PART 383—FARM HOUSING LOANS
Miscellaneéous Amendments

The revisions indicated below are for
the purpose of correcting references to
Subpart A, Part 307, Title 6, Code of Fed-
eral Regulations, necessitated by the
recent revision of tha.t subpart (23 F.R.
9825).

- 1, Section 332.8, Title 6, Code of Fed-

eral Regulations (22 FR. 20) is revised’

toread as follows: .
§ 332.8 Cancellation of loan.

Loans may be canceled before loan
closing upon request of the applicant or
upon order of the County Supervisor
through the use of Form FHA-903, “Re-
quest for Cancellation of Loan,” and
approval of such cancellation by the loan
approval official. For an insured loan,
any checks advanc'=d will be returned
promptly to the lender with an explana-
tory letter. Interested parties will be
notified of the cancellation as provided
in § 307.6 of this chepter.

(R.S. 161, sec. 41, 50.Stat. 528, as amended,

sec. 4, 64 Stat. 100; 5 U.S.C. 22, 7 U.S.C. 1015,
40 U.S.C. 442)

2. Section~332.12(c), Title 6, Code of
Federal Regulations, (22 F.R. 20) is re~
vised to read as follows:

§ 332.12 Actions subsequent to receipt
of preliminary title evidence and
prior to loan closing.

- * o * L

~ (c) Attorney in Charge. "When the
services of the, Attorney in Charge are

ing will be in accordance with § 307.3 of

this chapter
(R.S. 161, sec. 41 50 Stat. 528, as amended,
sec. 4, 64 Stat. 100; 5 U.S.C. 22, 7 U.S.C. 1015,
40 U.S.C 442)

3. Section 383.8(¢), Title 6, Code of
Federal Regulations (22 F.R. 3) is re-

-vised to read as follows:
§ 383.8 Technical services.
* * * * i

(¢) Title clearance and legal services
in connection with Farm Housing loans.
Title clearance and legal services re-
quired for making and closing a Farm
Housing loan will be in accordance with
Subpart A, Part 307, of this chapter.

(Sec. 510, 63 Stat. 437; 42 U.S.C. 1480)

4. Section 383.11(b), Title 6. Code of

Federal Regulations, (22 FR. 5623) is
revised to read as follows:

§ 383.11 Preparation of loan docket.

* N * * * *

(b) Agreements with prior lien-
holders. Agreements with prior lien-
holders regarding enforcement of ob-
Jjectionable provisions of their liens or
giving notice of foreclosure or assign-
ment of their liens, or both, will be ob-
tained when required by § 307.2h) (5)
of this chapter.

(Sec. 510, 63 Stat. 437; 42 U.S.C. 1480)
b. Section 383.13(c), Title 6, Code of

Federal Regulations (22 F.R. 3) is re-
vised to read as follows:

§ 383.13 Actions subsequent to Jloan
approval,
* * * * *
(e) Loan closing. The Farm Housing
loan will be closed in accordance with
Subpart A, Part 307, of this chapter.

(Sec. 510, 63 Stat. 437; 42 U.S.C. 1480)
Dated: January 14, 1959.

K. H. HANSEN,
Administrator,
Farmers Home Administration.,

[F.R. Doc. 59-528; Filed, Jan. 20, 1959¢
8:47a.m.]
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Title 7—AGRICULTURE

Chapter I—Agriculiural Marketing
Service (Siancards, Inspections,
Marketing Praciices), Department of
Agriculture

PART 26—GRAIN STANDARDS
Subpart B—Standards

OFFICIAL. GRAIN STANDARDS OF THE
‘UNITED STATES FOR CORN *

On Nevember 19, 1958, there was pub-
lished in the FEDERAL REGISTER (23 F.R.
8986) notice of a proposal to reyise the
Official Grain Standards of the United
States for Corn (7 CFR 26.151 et seq.),
promulgated under the authority of sec-
tion 2 of the United States Grain Stand-
ards Act (39 Stat. 482, as amended, 7
U.S.C. 74). ZPublic hearings on the pro-
posal were held as announced at Chicago,
Illinois, and Minneapolis, Minnesota.
Interested persons also were afforded an
opportunity to submit written data,
views, or arguments on the proposal.

Consideration has been given to infor-
mation obtained at the hearings, to in-
formation received in writing, and to
other information available in the United
States Department of Agriculture re-
garding the proposed revision. Based
upon this information, the Official Grain

~Standards of the United States for Corn

(7T CFR 26.151 et seq.) are herchy revised

to read as follows:

Sec.

26.151 Terms defined.

26.152 Principles governing the application
of the standards.

26.153 Grades, grade requirements,
grade designations.

AvuTHORITY: §§ 26.151 to 26.153 issued under
sec. 8, 39 Stat. 485; 7 U.S.C. 84.

§ 26.151 Terms defined.

For the purposes of the Official Grain
Standards of the United States for
Corn (Maize) :

(a) Corn., -Corn shall be any grain
which consists of 50 percent or more of
whole kernels of shelled dent corn and/or
shelled flint corn (Zea mays) and may
contain not more than 10.0 percent of
other grains for which standards have
been established under the United States
Grain Standards Act;,

(b) "Classes. Corn shall be divided
into the-following three classes: Yellow
corn, white corn, and mixed corn.

(¢) Yellow corn. 'The class yellow corn
shall be yellow-kerneled corn and may
contain not more than 5.0 percent of
corn of other colors. Yellow kernels of
corn with a slight tinge of red shall be
considered as yellow corn.

(d) White corn. The class white corn
shall be white-kerreled corn and may
contain not more than 2.0 percent of
corn of other colors. White kernels of

and

1The specifications of these standards
shall not excuse failure to comply with the
provisions of the Federal Food, Drug, and
Cosmetic Act.

-
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corn with a slight tinge of light siraw
or pink color shall be considered as white
corn.

(e) Mizxed corn. The class mixed corn
shall be corn which does not meet the
color requirements for either of the
classes yellow corn or white corn and
shall include white-capped yellow corn.,

(f) Grades. Grades shall be the nu-
merical grades, sample grade, and special
grades provided for in § 26.153.

(g) Broken corn and foreign material.
Broken corn and foreign material shall
be kernels and pieces of kernels of corn
and all matter other than corn which
will pass readily through a 12/64 sieve,
and all matter other than corn which
remains in the sieved sample.

(h) Damaged kernels. Damaged ker-
nels shall be kernels and pieces of ker-
nels of corn which are heat damaged,
sprouted, frosted, badly ground damaged,
badly weather damaged, moldy, diseased,
or otherwise materially damaged.

(1) Heat-damaged kernels. Heat-
damaged kernels shall be kernels and
pieces of kernels of corn which have
been materially discolored and damaged
by heat.

(3> 12/64 sieve. A 12/64 sieve shall be
an aluminum sieve 0.0319 inch thick
perforated with round holes 0.1875 (12
inch in diameter which are 34 inch from
center to center. The perforations of
each row shall be staggered in relation to
the adjacent row.

(k) Stones. Stones shall be concreted
earthy or mineral matter and other
substances of similar hardness that do
not disintegrate readily in water,

§ 26.152 Principles governing the appli-
cation of the standards,

The following principles shall apply
in the determination of the classes and
grades of corn: .

(a) Basis of determination. Each de-
fermination of class, damaged kernels,
heat-damaged kernels, flint corn, and
flint and dent corn shall be upon the
basis of the grain after the removal of
the broken corn and foreign material.
All other determinations shall be upon
the basis of the grain as a whole.

(b) Percentages. All percentages shall
be determined upon the basis of weight.

(¢) Moisture. Moisture shall be as-
certained by the air-oven method for
corn prescribed by the United States De-
partment of Agriculture as described in
Service and Regulatory Announcements
No. 147 (1959 Revision) of the Agricul-
tural Marketing Service, or ascertained
by any method which gives equivalent
results.

(@) Test weight per bushel. Test
weight per bushel shall be the weight
per Winchester bushel as determined by
the method prescribed by the United
States Department of Agriculture as de-
seribed in Circular No. 921, issued June
1953, or as determined by any method
which gives equivalent results.

§26.153 Grades, grade requirements
and grade designations.

The following grades, grade require-

ments, and grade designations are appli-
cable under these standards:

467

(a) Grades and grade requirements
for the classes yellow corn, white corn,
and mired corn. (See .also paragraph
(c) of this section.)

Maximam limits of—
Mini-
mum
test” . Damaged kernels
Grade }weight Broken
. per | Mbois- | corn and
bushel | ture | forefon Heat.
material | Total {damaged
kernels
Percert | Percent {Percent! Percent
14.0 2.0 3.0 0.1
15.5 3.0 5.0 .2
17.5 4.0 7.0 .5
20, 1} 5.0 pUA 1.0
23.9 7.0 15.0 3.0

Sample grade: Sample grade shall be cnrn which does
notmeef the requirements for any of the grades from No,
1to No. 5, inclusive; or which econtains stones; or which is
musty, or sour, or heating; or which has any commer-
clally objectionable foreign odor; or which is otherwise of
distinetly low quality.

(b) Grade designations for all classes
of corn. The grade designation for corn
shall include, in the order named, the
number of the grade or the words “sam-
ble grade,” as the case may be; the name
of the applicable class; and the name of
each applicable special grade.

(¢) Special grades, special grade
requirements, and special grade designa-
tions for corn—(1) Flint corn—(i) Re-
quirements.,” Flint corn shall be corn of
any class which consists of 95 percent or
more of flint corn.

(ii) Grade designation. Flint corn
shall be graded and designated according
to the grade requirements of the stand-
ards applicable to such corn if it were not
flint, and there shall be added to and
made a part of the grade designation,
immediately following the class name,
the word “fint.”

(2) Flint and dent corn—(@{) Require-
ments. Flint and dent corn shall be corn
of any class which.consists of a mixture
of flint and dent corn containing more
than 5.0 percent but less than 95 percent
of flint corn.

(i) Grade designation. Flint and
dent corn shall be graded and designated
accordng to the grade requirements of
the standards applicable to such corn if
it were not flint and dent, and there shall
be added to and made a part of the grade
designation, immediately following the
class name, the words “flint and dent”
and the approximate percentage of fling
corn.
© (3) Weevily corn—() Requirements.
‘Weevily corn shall be eorn which is in-
fested with live weevils or other insects
injurious to stored grain.

(ii) Grade designation. Weevily corn
shall be graded and designated according
to the grade requirements of the stand-
ards applicable to such corn if it were
not weevily, and there shall be added to
and made a part of the grade designation
the word “weevily.”

The foregoing standards supersede the
present Official United States Standards
for corn, and shall become effective Oc~'
tober 1, 1959.
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Done at Washington, D. C., this 15th
day of January 1959,
[SEAL] | RovY W. LENNARTSON,
i Deputy Administrator, !
. Agricultural Marketing Service. -

[FR. Doc, 59-524; Filed, Jan. 20, 1959;
8:46 am.]

 s—

Chapter VIl—Commodity Stabilization
Service (Farm Marketing . Quotas
and Acreage Allotments), Depart-
ment of Agriculture

PART 730—-RICE'
Subpart—1959-60 Marketing Year

PROCLAMATION OF RESULTS OF MARKETING

QUOTA REFERENDUM

Section 730.1009 is issued to announce
the results of the rice markefing quota
referendum for the marketing year Au-
gust 1, 1959, through July 31, 1960, under
the provisions of the Agricultural Adjust~
ment Act of 1938, as amended. The Sec-
retary proclaimed a marketing quota for
rice for the 1959-60 marketing- year

® (23 F.R. 9327) and announced (23 F.R.
9328) that a referendum would be held
on December 15, 1958, to determine
whether rice producers were in favor of
or opposed to marketing quotas for the
marketing year August 1, 1959, through
July 31, 1960. Since the only purpose of
this proclamation is to announce results
of the referendum, it is found ahd deter-
mined that with respect to this procla~
mation application of the_notice and
procedure provisions of the Administra-
tive Procedure Act is unnecessary.

§730.1009 Proclamation of the results
of the rice marketing quota referen-
dum for the marketing year 1959-60.

In a referendum of farmers engaged
in the production of rice for the 1958 crop
held on December 15, 1958, 7,570 farmers
voted. Of those vofing 6,577 or 86.9 per-
cent favored quotas for the marketing
year beginning August 1, 1959. There~

fore, rice marketing quotas will be in °

effect for the 1959-60 marketing year.
{Sec. 375, 52 Stat. 66, as amended; 7 U.S.C.
1375)
Issued this 15th day of January 1959.
[sEAL] TRUE D. MORSE,
Acting Secretary.

{F.R. Doc. 59-526; ¥Filed, Jan. 20, 1959‘
. 8:46 am.],

Chapter VIIl—Commodity Stabiliza-
tion Service (Sugurl Department of
Agriculture

SUBCHAPTER [—DETERMINATION OF PRICES

[Sugar Determination 878.11]

PART 878—SUGARCANE; VIRGIN .
ISLANDS

Fair and Reasonable Prices for 1959
Crop

Pursuant to the provisions of section
301(c) (2) of the Sugar Act of 1948, as

RULES AND REGULATIONS

amended (herein referred to as “act”),
after investigation and due consideration
of the evidence obiained at the public
hearing held in Christiansted, St. Croix,
Virgin Islands, on October 21, 1958, the
following determination is hereby issued:

§ 878.11 Fair and reasonable prices for
the 1959 crop of Virgin Islands
sugarcane.

‘A producer of sugarcane in the V1rgm
Islands who is also a processor of sugar-
cane (referred to in this section as
“processor”), shall have paid, or con=-
tracted to pay, for sugarcane of the 1959
crop grown by other producers and
processed by him at rates not less than
those determined in accordance with the
following requirements:

(a) Definitions. For the purpose of
this section, the term:

(1) “Raw sugar” means raw sugar as
made converted to a 96° basis.

(2) “Settlement period” means the
two-week period in which sugarcane is
delivered by the producer to the proces-
sor: The first such period shall start on
Monday of the week grinding commences
and successive periods shall start at two-
week intervals thereaiter. Odd days at
the end of the grinding season shall be

sincluded in the preceding period if less
than 7 days and if 7 days or more shall
constitute a separate settlement period.

(3) “Average bprice of raw sugar”
means .the simple average of the daily
spot quotations of raw sugar of the New

F==Yleld factor which 1s determined as fol~

lows:

{(a) Determine the “tentative recovery of
raw sugar” for each producer delvering
sugarcane during the settlement period,
from the product of the formula (S—0.3B),
and the number of hundredweights of
sugarcane; and .

(b) Divide the pounds of raw sugar, 96°
basis, produced and estimated from all
sugarcane received and tested during the
settlement period by the sum of the “ten-
tative recoverles of raw sugar’ for all pro-
ducers to obtain the yield factor F.

(iii) In the event any sugarcane was

-not processed during the seftlement pe-

riod in which it was received and tested,
the quantity of sugar produced during
such ~period shall be increased by at-
tributing to such sugarcane an esti-
mated quantity determined by multiply-
ing the number - of tons of such
unprocessed sugarcane by the average
percentage of sugar, 96° basis, that was
recovered from all sugarcane processed
during such seftlement period. The
quantity of sugar so estimated shall be
deducted from the sugar produced dur- .

- ing the following period.

York Coffee and Sugar Exchange (do- .

mestic contract), adjusted to a duty-
paid basis by adding to each daily quota~
tion the United States duty prevailing
on Cuban raw sugar on that day, for the

settlement period, except that, if the.
Director of the Sugar Division deter- .

mines that for such period such average
price does not reflect the true market
value of raw sugar because of inadequate
volume or other factors, he may desig-
nate the average price to.-be effective
~under this determination, which he de-
termines will reflect the true market
value of raw sugar.

(4) *F.ob. mill price” means the
average price of raw sugar minus selling

- and. delivery expenses (converted to a

pound unit) actually incurred by the

processor in marketing raw sugar of the-

1959 crop.

(5) “Yield of raw sugar”.means the
yield of raw sugar, 96° basis, per 100
pounds of sugarcane determined for
each .settlement period in accordance

© with the following procedure:

(i) A representative sample shall be
taken of each producer’s daily deliveries
of sugarcane during the settlement
period and ground by a laboratory power
mill. The juice extracted thereirom
shall be analyzed for Brix and sucrose
content by standard methods of analy-
sis.

(ii) - Application shall then be made of
the formula, R=(S—0.3B) F, where:
R=Yield of raw sugar.

S=Sucrose content of the laboratory power
mill juice obtained from the sugarcdne
of each producer,

B=Brix of the laboratory power mill juice
obtained from the sugarcane of “€ach
producer.

3
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(b) Payment for sugarcane. (1) The
payment for sugarcane delivered by the
producer to the processor during a set-.
tlement period shall be calculated on
the basis of the f.0.b. mill price for that
portion of the raw sugar determined by
applying not less than the following
applicable percentage to the yield of raw’
sugar from the producer’s sugarcane:

Pounds of raw sugar per

100 pounds of sugarcane: Percentage
6.0 53.0
7.0 54.0
8.0 55.0
9.0 56.0
10.0 57.0
11.0 58.0
12.0 59.0

/Intermediate points within the scale are
to be interpolated to the nearest one-tenth
point. Points below 6 pounds or above 12
pounds of raw sugar are to be in propor-
tion to the immediately preceding interval,

(2) The processor shall also pay to
the producer for each 100 pounds.of
sugarcane delivered. an amount for
molasses computed by applying the fol-
lowing applicable percentage to the
product of the larger of 10 cents per
gallon, or the actual gross sales price
per gallon, and the average production
of blackstrap molasses per 100 pounds
of Stugarcane of the 1959 crop:

Pounds of raw sugar per

100 pounds of sugarcane: Percentage

6.0 86.0

* 7.0 80.0
8.0 74.0

9.0 68.0

10.0- .62.0

11.0 56.0

12.0 650.0

Intermediate points within the scale are,
to be interpolated to the nearest one-fenth
point. Points below 6 pounds or above 12
pounds of raw sugar are to be in proportion

* 1o the immediately preceding interval.

(¢) _ Transporiation allowances to pro-
ducers. The price for sugarcane speci~
fied in thls section shall be applicable
to sugarcane delivered to the mill; Pro-
vided, That (1) where the producer de-
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livers sugarcane to the mill at his ex-
pense, the processor shall make an
allowance to the producer equal to 50
percent of the commercial carrier rate
for loading sugarcane at the farm and
for its transportation to the mill; or (2)
where the processor loads sugarcane of
the producer and fransports it to the
mill at his own expense, the processor
may charge such producer 50 percent of
the applicable comraercial carrier rate.

(d) Reporting requirements.. The
processor shall submit in duplicate to
the Caribbean Area Agricultural Stabili-
zation and Conservation Office, San-
turce, Puerto Rico, for approval a certi-
fied statement of the actual deductions
made in determining the f.0.b. mill price
of raw sugar, and a certified statement
of the actual gross sales price per gallon
of blackstrap molasses. 7

(e) Subierfuge. The processor shall
not reduce the returns to the producer
below those determined in accordance
with the requirements of this section
through any subterfuge or dev1ce what-
soever.

STATEMENT OF “BASES AND CONSIDERATIONS

(a) General. ‘The foregoing deter-
mination establishes the fair and rea-
sonable price requirements which must
" be met, as one of the conditions for pay-
ment under the act, by a producer who
‘processes sugarcane of the 1959 crop
grown by other producers.

(b) Requirements of the act. Section
301(c) (2) of the act provides as a condi-
tion for payment, that the producer on
the farm ‘who is also directly or indi-
rectly a procéssor of sugarcane, as may
be determined by the Secretary, shall
have paid, or contracted to pay, under
either purchase or toll agreements, for
sugarcane grown by other producers and
processed by him at rates not less than
those that may be determined by the
Secretary to be fair and reasonable affer
investigation and due notice and oppor-
tunity for public hearing.

(c) 1959 price determinafion. This
determination -continues the provisions
of the 1958 determination.

A public hearing was held in Christian-
sted, St. Croix, Virgin Islands, on Octo~
ber 21, 1958, at which interested persons
were afforded the opportunity to testify
with respect to fair and reasonable
prices for the 1959 crop. The represent-
ative of the Virgin Islands Corporation
stated that the Corporation had rec-
ommended a reduction’in the producer’s
share of raw sugar for the 1958 crop and
that such recommendation had been
adopted in the 1958 price determination;
that producers had-protested the reduc-
tion and appealed to the Board of Direc-
tors of the Corporation; that the Board
authorized the Corporation to pay pro-
ducers for their 1953 crop of sugarcane
on the same basis as for the 1957 crop,
and that any future reduction in the
producer’s share of sugar be on a gradual
basis, over a period of several years, with
adequate advance notice to producers.
The withess stated that the Corporation
would pay producers for their 1959 crop
of sugarcane on the same hasis as they
were paid in 1958, but will reduce the
producer’s share of sugar 5 percent for
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the 1960 crop. 'The wiiness recom-
mended that molasses payments to pro-
ducers for the 1959 crop be based upon
the higher of the actual price for which
molasses is sold or the most recent five~
year average price f.o.b. mill at which
molasses was sold by processors in
Puerto Rico. However, in the event the
price for 1959-crop molasses is fixed by
arbitration, the witness recommended
that molasses payments be based upon
such arbitrated price.

Representatives of producers recom-
mended that the 1959 determination pro-
vide that the payment for sugarcane be
computed on the basis specified in the
1957 determination. These representa-
tives stated that if payments to pro-
ducers for 1959 crop cane are based on
the sharing relationship specified in the
1958 determination the majority of pro-
ducers will be forced out of business.
The witnesses also recommended that
the prog¢essor be required to base the cal-
culations of sugar recoveries from pro-
ducers’ sugarcane upon a mill efficiency
factor of not less than 80 percent. -~

Consideration has been giverr to the
recommendations made at the public
hearing, to the returns, costs and profits
of producing and_processing sugarcane
under price and production conditions
likely to prevail for the 1959 crop, to the
results of investigations, and to other
pertinent factors.

The 1958 crop was seriously affected by
drought conditions and the losses in-
curred by the Virgin Islands Corpora-
tion on its sugarcane growing and
processing operations were the second
largest in the Corporation’s history.
Significantly higher yields of sugarcane
and sugar are anticipated for the 1959
crop because of near-normal rainfall
and growing conditions. The returns
and costs of producing and processing
Corporation sugarcane under conditions
expected to prevail for the 1959 crop
have been developed. Analysis of these
data indicates that the share of total
returns applicable to sugarcene produc-
tion (computed on the basis of the min-
imum sharing relationship provided in
the 1958 determination) will exceed the
share of total costs incurred in that op-
eration, and conversely that for raw
sugar processing operations the share
of total costs will exceed the share of
total returns. Accordingly, it is deemed
equitable to continue the sharing rela-
tionship provided in the 1958 determina-
tion as the basis for determining mini-
mum prices to be paid- for 1959 -Crop.
sugarcane,

The recommendation for modlﬁcatlon
of the basis for determining the price of
molasses upon which molasses payments
for the 1959 crop are to be based has not
been adopted. The molasses produced
from the 1958 crop of sugarcane was
sold by the Corporation at a price of 11.5
cents per gallon. While molasses sup-
plies may be somewhat more plentiful in
1959 present indications are that the
general market price situation will prob-
ably be in about the same range as in
1958. Accordingly, this determination
continues the requirement of the 1958
determination that molasses payments
to producers are to be based upon & price
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for molasses which is the higher of 10
cents per gallon or the price at which
the molasses actually is sold.

The recommendation of a representa-
tive of producers that a minimum miil
efficiency factor of 80 percent be incor-
porated as a requirement of the deter-
mination has not been adopted. Such a
requirement would not conform with the
minimum price objectives of this deter-
mination. During recent crops the Cor-
poration has computed the recoveries of
raw sugar from producers’ sugarcane on
the basis of a minimum mill efficiency
factor of 80 percent and has agreed with
producers to continue the use of this
factor for the 1959 crop.

Accordingly, I hereby find and con-
clude that the foregoing price determi-
nation is fair and reasonable and will
effectuate the price provisions of the
Sugar Act of 1948, as amended.

" (Sec. 403, 61 Stat. 932; 7 U.S.C. Sup. 1153.

Interprets or applies sec. 301, 61 Stat. 929 as
amended, 7 U.S.C. Sup. 1131)

Issued this 15th day of January 1959,

[sEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F.R. Doc. 59-527; Filed, Jan. 20, 1959;
8:47 am.]

-

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 936—FRESH BARTLETT PEARS,
PLUMS, AND ELBERTA PEACHES
GROWN IN CALIFORNIA

_Miscellaneous Amendments

Notice was published in the FEDERAL
REGISTER issue of December 30, 1958 (23
FR. 10488), that the Department was
giving consideration to proposed amend-
ments to the rules and regulations (Sub-
part—Rules and Regulations; 7 CFR
936.100 et seq.) currently in effect pur-
suant to the marketing agreement, as
amended, and Order No. 36, as amended
(7 CFR Part 936), regulating the han-
dling of Bartlett pears, plums, and El~-
berta peaches grown in California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 et
seq.).

After consideration of all relevanf
matters presented, including the pro-
posals set forth in the aforesaid notice
which was submitted by the Control
Committee (established pursuant to said
amended marketing agreement and order
as the agency to administer the provi-
sions thereof), it is hereby found that
the amendment, as hereinafter set forth,
of the said rules and regulations is in
accordance with the provisions of the
said amended marketing agreement and
order and will tend to effectuate the de-
clared purposes of the Agricultural Mar-
keting Agreement Act of 1937, as
amended. Such amendment is hereby
approved; and the said rules and regu-
lations are amended as follows:

1. Delete §§ 936.117 and 936.118 and
substitute therefor the following:
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§936.117 Changes in representation of
certain districts on Elberta Peach
»  Commodity Committee.

The representation or membership on
the Elberta Peach Commodity Committee
is changed to provide for:

(a) Four (4) membhéfs to represent the
area included in the/Fresno District;

(b) One (1) member to represent the
area-included in the Tulare District and
Kern Djstrict;

(¢) One (1) member to represent the
area included in the Stanislaus District;
and

(d) One (1) member to represent all of
the territory in California not included
in the foregoing districts.

§936.118 Changes in the representation
of certain districts on Plum Com-
modity Committee.

The represenfation or membership on
the Plum Commodity Committee is
changed to provide for: - ,

(a) Two (2) members to represert the
area included in the Fresno District;

(b) One (1) member to represent the

* area included in the Tulare District;

(¢) One (1) member to represent the
area included in the Kern District and
Southern California District;

(d) Two (2) members to represent the
area included in the Placer Distriet and
Colfax District; and . , _

(e) One (1) member to represent all of
the territory in California not included in
the foregoing districts.

2. After § 936.119(c), 2dd the following

i

new paragraph (d) and a new § 936.120:

§936.119 [Amendment]

(d) No individual, whether represent-
ing a corporation or otherwise, may cast
more than one vote for each nominee to
be selected at the meeting where such
individual is eligible to pariicipate in
the selection of nominees for members
and alternate members of the commodity
committees.

§936.120 Redefiniiton of certain dis-
tricts. ' -

The boundaries of the Fresno and
Tulare Districts are redefined as follows:

(a) “Fresno District” includes and
consists of Madera County, Fresno Coun-
ty, Mono County, Kings County, and that
portion of Tulare County north of the
4th Standard Parallel south of the Mount
Diablo Base Line of the General Land
Office.

(b)Y “Tulare District” means and con-
sists of that portion of Tulare County
not included in Fresno District.

It is hereby further found that good

cause exists for not postponing the effet-

tive date of this amendment until 30
days after publication in the FEDERAL
REGISTER (60 Stat. 237; 5 U.S.C. 1001 et
seq.) in that (1) changes in the bound-
aries of districts and in the representa-
tion of districts on the commodity com~
mittee are required to he based, insofar
as practicable, on shipments of fruif
during the past 3 seasons; (2) accurate
information concerning such shipments
was not available to the Department
until December 10, 1958; (3) notice that
consideration was being given to the
proposed amendraent was issued on

. 608c) .

RULES AND REGULATIONS -~
December 22, 1958, and published in the
FEDERAL REGISTER on December 30, 1958;
(4) nominations for membership on the
commodity committees are required to be
made not later than February 15, of each
year; and (5) it is necessary that this
amendment be made effective as soon as
practicable in order that the required
nomination meetings may be scheduled
gnd nominations made prior to.such
ate. N

(Sec. 5, 49 Stat. 753; as amended; 7 U.S.C.

Dated: January 16, 1959, to become
effective upon publication in the FEpERAL
REGISTER.

[sEaL] S. R. SmiITH,
Director, Fruit and Vegefgble
Division, Agricultural Mar-
~ keting Service. :
[FR. Doc. 59-566; Filed, Jan. 20, -1959;
8:53 am.] -

Title 15—COMMERCE AND
~ FOREIGN TRADE

Chapter lll—Bureau of Foreign Com«
merce, Department of Commerce -

SUBCHAP?ER B—EXPORT REGULATIONS
[9th Gen. Rev. of Export Regs., Amdt. 81}

PART 371—GENERAL LICENSES

PART 373—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

Miscellaneous Amendmentis

1. Section 371.52 Supplement 2; Com-
modities destined to Poland (including
Danzig) which are excepted from Gen-
eral License GRO is amended in the fol-
lowing particulars: i 4

a. The following commodities are de-
leted from the list:

Dept. of .

Commerce

Schedule *
B No.

Commodity

Magnesium metal powder.

Capacitors (condensers).
Resistors. -

Steel storage tanks, lined, n.e.c., and specizilly fabricated parts and accessories, n.e.c.
\

Magnesiam metal and alloys in erude form and sefap.
Magnesium alloy semifabricated forms, n.e.c.

3

70888 | Telegraph apparatus (wire), n.e.c., and specially fabricated parts and accessories, n.e.e.

Magnetic and electrostatic sepdrators.

Hollow spindle (oil country type) lathes.
Automatic knee and column
inches long and over.

Deep hole drilling machines.
Deep hole drills.

through 74439).

sure absolute. .

Electrom:
Filters, in

or with an individual axle load greater th

79630

79690
79695
91980

Specislly fabricated parts and accessories, n.e.c., for magnetic and electrostatic separators.

type milling machines, with tables 20 inches wide and over.andfor 43
\ »

Milling machines, n.e.c., with tables 20 inches wide-and over and/or 48 inches long and over.

External evlindrical grinding machines, centerless (whether or not automatic sizing).
Combined internal and external eylindrieal grinding machines.

Specially fabricated parts, n.e.c., for the above machine tools (Schedule B Nos. 74005 through 74439).
Accessory equipment for use exclusively on the above types of machine tools (Schedule B Nos, 74005

Cotton gins, and specially fabricated parts and accessories, n.e.c.
Mechanjeal vacuum pumps fabricated or lined with any corrosion resistant material and capable of
producing a vacuum less than atmospheric pressure but not as low as 0.1 millimeters mercury pres-

Tubular Heat exchangers, corrosion resistant, designed to operate at pressures over 200 psi, and spe-
cially fabricated parts and accessories, n.e.e. -

Multiple effect evaporators, and specially fabricated parts and accessories, n.e.c.

etic separators, and specially fabricated parts and aceessorics, n.e.c. N I

trial process type, and specially fabricated parts and accessories, n.e.c.

Locomotives, new, straight electrie, general service (line), of a gauge greater than 4 feet 8 inches (1.42m)

an 12 metric tons. -

Locomotives, new, diesel electric, general service (line), of 4 gauge greater than 4 feot 8 inches (1.42m) .
or with an individual axle load greater than 12 metric tons.

Locomotives, new, diesel, nonelectric, general service (line), of a gauge greater than 4 feet 8 inchesl
(1.42m) or with an individual axle load greater than 12 metric tons.

Parts, n.e.c., specially fabricated for the above locomotives (Schedule B Nos. 78620 through 79630).

Automatic (block type) railway signal systems, and speclally fabricated parts and accessories, n.e.c.

Vacuum freeze drying equipment, and specially fabricated parts and accessories, n.e.c.

Tﬁis part of the amendmeént shall become effective as of January 8, 1959. -
b. The following commodities are added to the list:

7
Dept. of -
Commerce
Schedule | / -

B No. f

Commodity

Polyurethane.

sizes 9:00 or over.

Parachute cloth, rayon or acetate, printed.

-
&

Natural gasoline.

Aviation gasoline, under 80 octane number.
Gasoline, n.e.c.

Parachiute cloth, rayon or acetate, except in the gray or printed.

Parachute cloth, mixed or blended fibers, n.e.c., rayon or acetate chief weight.
Parachute cloth, wholly or in chief weight nylon.

Parachute cloth, wholly or in chief weight nlan-made fibers, n.e.c.

<

Butiyl (copolymers of isoﬁutylene and isoprene, or other diolefins). -
“N¥ type (copolymers of butadiene and acrylonitrile) containing 50 percent or more butadiene.

Truck and bus tires and tire casings, new, of 10 ply rating or over, in sizes 9:00 or over.
Ofi-the-road tires and tire casings, new (except farm tractor and implement) of 10 p\ly rating or over, in

Industrial tives and tire casings, new, of 10 ply rating or over, in sizes 9:00 or over. N

Truck and bus, ofi-the-road (¢xcept farm tractor and implement), and industrial tires and tire casings,
used, of 10 ply rating or over, in sizes 9:00 or over.

Parachute cloth, rayon or acetate, in the gray. -

Gasoline blending agents (hydrocarbon compounds only), n.e.c., except tri-isobutylene, -
Aviation gasoline, under 100, not under 90 octane number.,

1This am\endment was published in Current Export Bulletin 810, dated Januvary 8, 1959,
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Wednesday, January 21, 1959

[Docket 6802]

PART 13—DIGEST OF CEASE AND
~ DESIST ORDERS

Bcdntam Books, Inc.

Subpart—Neglecting, unfairly or de-

ceptively, to make material disclosure:
§ 13.1880 Old, used, reclaimed, or reused
as unused or new: Book titles? Sub-
part—Using misleading name—QGoods:
§ 13.2300 Identity,; § 13.2320 Old, second-
hand, reconstructed or reused as mew:
Book titles.*
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stav. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Bantam
Books, Inc., New York, N.Y., Docket 6802,
November 24, 1958]

This proceeding was heard by a hear-
ing examiner on tkhe complaint of the
. Commission charging a distributor of
*hooks in New York City with failing to
give adequate notice that portions of the
original text had been deleted from cer-
tain reprints, and with representing by
use of new titles, that certain reprints
were new books.

Following hearings in due course, the
hearing examiner made his initial deci-
sion, including findings, conclusion, and
order, from which respondent appealed.

. Having fully heard the matter, the Com-~
mission denied the appeal and on Novem-
ber 24 adopted the initial decision as the
decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent Bantam
Books, Inc., & corporation, and its officers,
agents, representatives and employees,

directly or through any corporate or -

other device, in connection with the
offering for sale, sale and distribution of
books in commerce, as ‘“commerce” is
defined in the Federzl Trade Commission
Act, do forthwith cease and desist from:

-1, Offering” for sale or selling any
abridged copy of a book unless one of the
following words, “abridged”, “abridg-
ment”, “condensed”’ or “condensation”,
or some other word or phrase stating
with equal clarity that said book is
abridged, appears in clear, conspicuous

type upon the front cover and upon the:

title page of the book, either in imme-
diate connection with the title or in an-
other position adaptzd readily to attract
the attention of a prospective purchaser;
2. Using or substituting a new title for,
or in place of, the original title of a re-
printed book unless a statement which
- reveals the original title of the book and
that it has been previously published
thereunder appears in clear and con-
spicuous type upon the front cover and
upon the title page of the book, either in
immediate connection with the title or in
another position adapted readily to at-
tract the attention of a prospective pur-
chaser,

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is further ordered, That the re-
spondent, Bantam Books, Inc., a corpo=

1New.
No.14—=2

FEDERAL REGISTER

ration, shall, within sixty (60) days after
service upon it of this order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which it has complied with the
order contained in the aforesaid initial
decision.

Issued: November 24, 1958.
By the Commission.

[sEAL] RoBERT M. PARRISH,
Secretary.
[F.R. Doc. 59-539; Filed, Jan. 20, 1959;

8:48 am.]
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[Docket 7242]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Block’s, Inc., and George S.'Block/

Subpart—Advertising falsely or mis-
leadingly: § 13.155 Prices: Exaggerated
as regular and customary; fictitious
marking; percentage savings. Subpart—
Misbranding or mislabeling: § 13.1280
Price. Subpart—>Misrepresenting one-
self and goods—Prices: § 13.1805 Ezag-
gerated as regular- end -customary;
§ 13.1810 Fictitious marking. - '
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and
desist order, Block’s, Inc.,, et al.,, Syracuse,
N.Y., Docket 7242, November 25, 1958]

In the Matter of Block’s, Inc., a Corpo-
ration, and George S. Block, Individu-
ally and as an Officer of Said Corpora-
tion ,

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging furriers in Syra-
cuse, N.Y., with violating the Fur Prod-
ucts Labeling Act by using fictitiously

“high prices as regular prices in news-
paper advertisements and on labels and
representing sale prices as reduced there-
from, and representing falsely in adver-
tising that furs were on sale at “12 price”
and “Now up to 60% off”.

Following acceptance of an agreement
for a consent order, the hearing-exam-
iner made his initial decision and order
to cease and desist which became on
November -25 the decision of the
Commission.

The order to cease and desist is as
follows:

It is ordered, That Block’s, Inc., a
corporation, and its officers, and George
S. Block, individually and as an officer
of said corporation, and respondents’
representatives, agents and employees,
directly or through any corporate or
other device, in: connection with the in-
troduction into commerce, or the sale,
advertising, offering for sale, transporta-
tion or distribution of fur products in
commerce, or in connection with the sale,
advertising, offering for sale, transporta-
tion, or distribution of fur products
which have been made in whole or in
part of fur which has been shipped and
received in commerce, as ‘“commerce”,
“fur” and “fur product” are defined in
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the Fur Products Labeling Act, do forth-
with cease and desist from:

1. Misbranding fur products by: (a)
Representing on labels affixed fo the fur
products, or in any other manner, that
certain amounts are their regular and
usual prices, when such amounts are in
excess of the prices at which respond-
ents have usually and customarily sold
such produects, in the recent and regular
course of their business. -

2. Falsely or deceptively advertising
fur products through the use of any ad-
vertisement, representation, public an-
nouncement, or notice, which is intended
to aid, promote or assist, directly or in-
directly, in the sale, or offering for sale
of fur products, and which:

(a) Represents, directly or by impli-
cation, that the regular or usual price
of any fur product is any amount which
is in excess of the price at which
respondents have usually and custom-
arily sold such product in the recent and
regular course of their business.

(b) Represents, directly or by impli-
cation, through percentage savings
claims, that the regular or usual retail
prices charged by respondents for fur
produets in the recent and regular course
of their business are reduced in direct
proportion to the amount of savings
stated, when contrary to fact.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows: )

I% is ordered, That the respondents
herein shall, within sixty (60)days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied wifh the
order to cease and desist.

Issued: November 25, 1958.
By the Commission,

[sEAL] ROBERT M. PARRISH,
Secretary.
[FR. Doc. 59-540; Filed, Jan. 20, 1959;
8:48 am.]
[Docket 7182]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Pacific Northern Air College, Inc,, et al.

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages, or connections: Individual or
private business as educational, religious
or research institution; nature; person-
nel or staff; qualifications and abilities;
§ 13.60 Earnings and profits; §13.105
Individual’s special selection or situa-
tion; §13.115 Jobs and employment
service; § 13.143 Opportunities. Sub-
part-—Using misleading name—Vendor:
§ 13.2410 Individual or private business
being educational, religious or research
institution or organization; §13.2425
Nature, in general; §13.2435 Personnel
or staff; § 13.2455 Qualifications.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.0. 45) [Cease and desist order, Pacific
Northern Air College, Inc., et al., Seattle,
Wash,, Docket 7182, November 27, 1958]
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In the Matter of Pacific Northern Air
College, Inc., a Corporation and Lee
Thompson and Peggy Christian
Thompson, Individually and as Offi-
cers of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a seller of a cor-
respondence and residence course in
“Specialized Airlines Training” in Se-

attle, Wash., with advertising falsely in .

newspapers that it was offering jobs, and
making a variety of other false claims
concerning job opportunities and sala-
ries for graduates, and the employment
assistance and caliber of training it pro-
vided; and with misleadingly using the
word “college” in its trade name and
describing its salesmen as “registrars”.
After acceptance of an agreement
containing consent order, the hearing
examiner made his initial decision and
order to cease and.desist which became

on November 27 the decision of the4

Commission.
The order to cease and desist is as
follows:

It is ordered, That respondents Pacific
Northern Air College, Inc., a corporation,
and its officers, and Lee Thompson and
Pezgy Christian Thompson, as individ~
uals and as officers of said corporation,
and respondents’ representatives, agents
and employees, directly, or through any
corporate or other device, in connection

with the offering for sale, sale or dis-

tribution in commerce, as “commerce”
is defined in the Federal Trade Com-
mission Act, of courses of study or in-

struction, do forthwith cease and desist -

from:
1. Representing, directly or by impli-
cation:

(a) That employment is being offered

when, in fact, the purpose is to obtain
purchasers of such courses of study or
instruction;

(b) 'I‘hat positions are open or will be
available to those who complete such
courses, unless such is the fact; -

(¢) That persons who complete such
courses are thereby qualified for employ-
ment by commercial airlines;

(d) That the great majority of gradu-
ates of respondents’ courses have been
employed by commercial airlines by
virtue of completing such courses or
otherwise misrepresenting the actual
number of graduates who have been so
employed;

(e) That respondents provide a place- -

ment service to the extent that any sig-
nificant number of graduates of such
courses are placed in positions with
commercial airlines by respondents;

(f) That 17-year-old persons are ordi-
narily employed by commercial airlines,
or otherwise misrepresenting the ages at
which. persons are ordinarily so
employed; ’

(g) That there is a great demand for
graduates of respondents’ schools or
courses, or otherwise misrepresenting the
demand for such graduates;

(h) That such courses are sold only
to selected persons;

(1) That part time employment as-
suring sufficient remuneration t6 defray
living expenses is secured by respondents
for students while attendmg their resi-

.dence school;

i
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(3> That respondents’ school is ade-
quately equipped to teach the subjects
covered by such courses of instruction;

(k) That respondents’ school is con-
nected or affiliated with commercial
airlines;

Q) That the startmg salaries for the’
positions covered by such courses are
from $260.00 to $300.00 a month, or.
otherwise misrepresenting the starting
salary for any position so covered;

(m) -That, on-the-job training with¢
airlines or at airports would constitute
part of residence school training or is
otherwise available to respondents’
students; :

2. Using the word “college”, or any
other word of similar meaning either
alone or in conjunction with other words
as g part of their corporate name or
representing in any manner that the

corporate respondent constitutes a col- -

lege or school of higher learning;

3. Using the word “Registrars” in des-
ignating or refernng to . respondents’
salesmen,

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is ordered, That respondents, as
named in the caption hereof, shall,
within sixty (60) days after service upon
them of this order, file with the Com-
mission a report in writing, setting forth™
in detail the manner and form in which
they have complied wlth the order to
cease and desist.

Issued: November 26, 1958.
By the Commission,

[sEaLl ROBERT M. PARRISH,
Secretary.
[FR. Doc 59-541; Filed, Jan. 20, 1959;

8:49 a.m.]

Title 32—NATIONAL DEFENSE

Chapter VI—Depariment of the Navy
SUBCHAPTER C—PERSONNEL -

PART 721—NAVY MEDICAL SURVEY
REVIEW BOARD

PART 722—NAVAL RETIRING
REVIEW BOARD :

PART 725—DISPOSITION OF CASES
INVOLVING PHYSICAL DISABILITY

Mlscellaneous Amendments

Scope and purpose.. The following
amendments to Subchapter C are in-
tended . to bring the subchapter into
accord with recent directives of the Sec~

-retary of the Navy which redesignated

the Physical Disability Appeal Board (32
CFR, 1957 Supp., 725.17-725.21) as the
Naval ‘Physical Disability Review Board
and, in accordance with § 725.20, direct-
ed the Board to perform, in addition
to its functions under existing regula=
tions (Part 725), the functions hereto-
fore assigned to and performed by the
Navy Medical Survey Review Board and
the Naval Retiring. Review Board which

_latter boards have been disestablished

and dissolved. Further, the method of
aui;hentica,tion of records of the Naval

Physical Disability Review_ Board has
been modified (§ 725.21(d)).
1. Part 721 is canceled.
2. Part 722 is canceled.’
3. Where the words or tifles “Physical
~Disability Appeal Board” appear in Part

725 (1957 Supp.), there are substituted .

for them the words “Naval Physical Dis-
ability Review Board.” Where, in that:
part, the words or titles “Appeal Board”
appear, there are substituted for them
the words “Review Board.”

4. Paragraph (d) of § 725.21 is revised
to read as follows:

(@) Authentication and forwarding of
records. ‘The record of proceedings of
the Naval Physical Disability Review
Board shall be prepared in such form as
the President of the Review Board may
direct and shall be signed by the Presi-
dent of the Review Board and by the
Recorder. Arguments submitted in re-~
buttal to the actions of the Review Board'
shall be affixed to the record. The en-
tire record shall be forwarded to the
Secretary of the Navy. In cases where
the recommendations of fthe Review
Board differ ifi g significant; respect from
those of the Pﬁysical‘Beview Council,
the record will be.resubmitted to the
Council for comment.

o

(Secs. 1216, 6011, 70A sStat. 100, 375; sec.
13(v) (2), 72 Stat. 1267; 10 U.S.C. 1216, 1554,
6011)

By direction of the Secretary of the
Navy. "

_[sEAL] * CHESTER WARD,
Rear Admiral, U.S. Navy, Judge
Advocate General of the Navy.
JANUARY 14, 1959.

[FR. Doc. 59-553; Filed, Jan. 20,
. 8:50 a.m.]

1959;

Chapter XVIll—United States Court of
_ Military Appeals
DELETION OF CHAPTER

Chapter XVIII of Title 32 is hereby
deleted from the Code of Federal Regu~
lations.

Dated: January 16, 1959.

' For the Court. S

_ ALFRED C. PROULX,
— . Clerk of the Court.

[FR Doc, §9-552; Filed, Jan. 20, 195%;
8:50 a.n.]

- Title 43—PUBLIC LANDS:
.- INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Inferior

[Circular 2011]
PART 232-—DESERT-LAND ENTRIES
' Economic Unit Requirements
Correction

In F.R. Document 59-358, appearing in

the issue for Thursday, January 15,
1959, on page 363, the bracket heading
which was omitted should read as seb
forth above.
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APPENDIX—PUELIC LAND ORDERS
[Public Land Order 1779]
[BLM 046240}

ARKANSAS

Withdrawing Public Lands in Ozark
- National Forest for Use of Forest
Service as Recreation Area
By virtue of the authority vested in the
President by the Act of June 4, 1897 (30

Stat. 34, 36; 16 U.S.C. 473) and otherwise,
and pursuant to-IBxecutive Order No.

- 10355 of May 26, 1952, it is ordered as

follows:

Subject to valid existing rights, the
following-described public lands within
the Ozark National Forest in Arkansas
are hereby withdrawn from all forms of
appropriation under the public land laws,
including the mining but not the mineral-
leasing laws nor the disposal of materials
under the Act of July 31, 1947 (61 Stat.
681; 69 Stat. 367; 30 U.S.C. 601-604) as
amended, and reserved for use of the
Forest Service, Department of Agricul-
ture, for a recreation area:

FIFTH PRINCIPAL MERIDIAN
"~ OZARK NATIONAL FOREST
Devil’'s Den State Fark Recreation Area
T.13 N, R. 31 W,

Sec. 25, NW,NWi4;
Sec. 26, NEY;.

The areas described aggregate 200
acres.

This order shall take precedence over
but not otherwise affect the existing res-
ervation of the lands for national forest
purposes. - ~
) ROGER ERNST,
Assistant Secretary of the Interior.

JANUARY 15, 1959.

[FR. Doc. 59-520; Filed, Jan. 20, 1959;
- 8:45 a.m.]~

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission

[Docket No. 12295; Rules Amdt. 16-37]

PART 16—LAND TRANSPORTATION
RADIO SERVICES

Change of Effective Date of Cerlain
Narrow-Band Technical Standards

The Commission having under con-
sideration the Second Report and Order
in the above-entitled matter (FCC 58-
1217) released December 19, 1958; and

It appearing that under the terms of
the subject Second Réport and Order,
Parts 10, 11 and 16 of the Commission’s
rules were amended as set forth therein,
the formal codification of such changes
to be accomplished by subsequent order
of the Commission; and

It further appearing that the formal
codification of the changes herein or-
dered to Part 16 of the Commission’s
rules conforms without any substantive
change to the provisions already stated

_in the text of the Commission’s Second

Report and Order above-described, and
is, therefore editorial in nature, requir-

'
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ing no further public notice of rule
making thereon; and

It further appearing that the amend-
ments to Part 16 ordered herein should
be made effective on the date specified
in the Second Report and Order; and

It further appearing that authority
for the amendments herein ordered is
contained in section 4(i) and 303 of the
Communications Act of 1934 as amended,
and section 0.341 of the Commission’s
Statement of Delegation of Authority;

It is ordered, This 15th day of January
1959, that effective February 1, 1959,
Part 16 of the Commission’s rules, Land
Transportation Radio Services, is
amended as set forth below.

Released: January 16,-1959.

FEDERAL COMMUNICATIONS
COMMISSION, ’
MaRry JANE MORRIS,
Secretary.

1. Amend paragraph (¢) of § 16.102,
preceding the table of frequency tgler—

[sEAL]

\ances, to read as follows:

(¢) In lieu of meeting the require-
ments of paragraph (a) of this section
for the frequency bands shown below,
transmitters of stations authorized prior
to November 1, 1963, for operation wholly
within the limits of one or more of the
terrifories or possessions of the United
States or the State of Alaska, and trans-
mitters operationally integrated with
existing radiocommunication systems
authorized prior to August 1, 1958, for
operation in greas other than those indi-
cated-above, may conform to the follow-
ing frequency tolerances until not Iater
than October 31, 1963: Provided, That in
areas other than the territories or pos-
sessions of the United States or the State
of Alaska, either (1) the operation takes
place on frequencies which were spe~

cifically assigned to stations of the.

respeetive systems prior to August 1,
1958 or (2) the operation takes place on
frequencies which are directly substi-
tuted for specific frequencies in the same
frequency range which were assigned to
stations of the respective systems prior

.to August 1, 1958, and which are no

longer available for assignment to the
station or stations involved:

2. Amend subparagraphs (3) and 4)
of §16.104(b) to read as follows:

(3) In lieu of meeting the require-
ments of subparagraph (2) of this para-
graph, transmitters authorized prior to
November 1, 1963, to utilize type F3
emission for operation wholly within the
limits of one or more of the territories
or. possessions of the United States or
the State of Alaska on frequencies within
the ranges 25-50 Mc and 152-162 Mgc,
and transmitters operationally inte-
grated with existing radiocommunication
systems authorized prior to August 1,
1958, to utilize type F3 emission for op-
eration in areas other than those indi-
cated above on frequencies within the
range 25-42 Mc, may be operated with a
maximum authorized bandwidth of 40 k¢
and a maximum frequency deviation of
15 ke until not later than October 31,
1963: Provided, That in areas other than
the territories or possessions of the United

~
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States or the State of Alaska, the opera-
tion takes place on frequencies waich
were specifically assigned to stations of
the respective systems prior to August 1,
1958. (Note special conditions contained
in §16.503(e).)

(4) In lieu of fully meeting the re-
quirements of subparagraph (2) of this
paragraph, transmitters of stations in
areas other than the territories or pos-
sessions of the United States or the State
of Alaska which are operationally inte-
grated with existing radiocommunica-
tion systems authorized prior to August
1, 1958, td utilize type F3 emission and
to- operate on frequencies within the
range 42-50 Mc or 152-162 Mc may be
operated with any resultant bandwidth
not exceeding 40 kc but limited to a
maximum frequency deviation of 5 ke
until not later than October 31, 1963,
provided either (i) that the operation
takes place on frequencies which were
specifically assigned to stations of the
respective systems prior to August 1,
1958, or (ii) that the operation takes
place on frequencies which are directly
substituted for specific frequencies in the
same frequency range which were as-
signed to stations of the respective
systems prior to August 1, 1958, and
which are no longer available for assign-
ment to the station or stations involved,

3. Amend paragraph (d) of § 16.105 to
read as follows:

(d) Each transmitfer which is oper-
ated on & frequency in the range 25 to
50 Mec, or in the range 152 to 162 Me,
and which is provided with a modulation
limiter in accordance with the provisions
of paragraph (¢) of this section shall
also be equipped with an audio low-pass
filter in accordance with the provisions
of paragraph (g) of this section: Pro-
vided, That this requirement shall not
apply until November 1, 1963, to trans-
mitters of stations operated wholly
within the limits of one or more of the
territories or possessions of the United
States or the State of Alaska; and in
addition this requirement shall not apply
until November 1, 1963, to transmitters
which are operationally integrated with
existing radiocommunications systems
which were authorized prior to August
1, 1958, in those cases where either (1)
the operation takes place on freguencies
which were specifically assigned to sta-
tions of the respective systems prior to
August 1, 1958, or (2) the operation takes
place on frequencies which are directly
substituted for specific frequencies in
the same frequency range which were
assigned to stations of the respective
systems prior to August 1, 1958, and
which are no longer available for assign-
ment to the station or stations involved.

4, Amend paragraph (e) of §16.503
to read as follows:

(e) Persons authorized prior to April
1, 1958, to operate in the Automobile
Emergency Radio Service on either the
frequency 35.70 Mc or 35.98 Mc may con-
tinue to operate on such frequency until
March 31, 1963: Provided, That the
deviation of all frequency modulated
transmitters of such stations shall be
limited to =5 ke. During this period
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such persons may modify, renew, rein-
state, or assign their licenses in those
cases where such assignment accom-
panies a change of ownership of the
licensee’s business to the assignee; how-
ever, they will not be authorized to ex-
pand their facilities by the addition of
new base or. fixed staticns.

(Sec. 4, 48 Stat, 1066, as amended; 47 U.S.C.
154)

[FR. Doc. 59-559; Filed, Jan. 20, 1959;

8:52 am.] -

Title 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Ex Parte No. 1'74]‘
PART 91—INSPECTION

Rules and Instructions for Inspeciion
and Testing of Locomotives Other
.Than Steam

!

At a session of the Inferstate Com-
merce Commission, Division 3, held at
its office in Washington, D.C., on the
8th day of January A.D., 1959. .

The matter-of interpretation of cer-
tain rules and instructions prescribed by
the order of March 4, 1958, in the above-
entitled proceeding bemg under consid-
eration, and

It appearing, that a notlce of proposed
rule making, setting forth certain pro-
posed interpretations of §§91.201(e)
and (d), 91.204(b), 91.205(D), 91.211(d),
91.220, 91.226(2.), 91.229(H)
91.247(a), 91.225(b), and 91.323(b) of
the said rules and instructions, was pub-~
lished in the FEDERAL REGISTER on Sep-
tember 20, 1958 (23 F.R. 7354), pursuant
to the provisions of section 4 of the Ad-

ministrative Procedure Act; that pur-’

suant to said notice interested parties
were given an opportunity to be heard
with respect to said interpretations; that
written views-or arguments were submit-
ted to the Commission by the Association
of American Railroads, with respect to
the interpretation of § 91.229(g) ; by the
Seaboard Air Line Railroad Company
with respect to the interpretation of
§91.229(f) ; and by the Lehigh Valley
Railroad Company with respect’ to
§§ 91.204(b),; 91.205(f>, and 91.255(h)
:fequest',mﬂr that compliance with the pro-
visions of such sections insofar ‘as they
apply to the equipment of said carrier,
be extended until December 31, 1959,
January 1, 1960, and January -1, 1960,
respectively;

And it appearing, that the order of
November 26, 1958, entered in this pro-
ceeding having postponed the compli-
ance date of §§91.204(b) and 91.255(b),
there is left for consideration in the zaid
request of the Lehigh Valley Railroad
Company only the extension of the com-~
pliance date of §91.205(f);

And it further appeanng, that said
views and arguments with respect to the
proposed interpretations are such as to
warrant revision at this time of § 91.229
(8), and that in all other respects the

" §91.201 Locometive Unit.
* *

and (g),.

RULES AND REGULA;I'IONS

proposed interpretations set forth in the
above-referred to notice of proposed rule
making are deemed justified and neces-
sary:

It is ordered, Tha.t the aforesaid inter«
pretations set forth in the above-referred
to ‘notice of proposed rule making be,
and they are hereby, amended and re-
vised in the manner and to the extent
set forth herein as follows: )

Subpart C—Other Than Steam Loco-
motives and Appurtenances

* * *

(c) Conirol of units. When Iocomo-
tive units are coupled in multlple con-
trol all parts and components of each
unit capable of providing power for pro-
pulsion or supplying the retarding effect
which will enable the enginemen to con-
trol the speed or stop the locomotive or
train, shall respond to control from the
enginemen’s compartment of the con-
trolling unit.

Interpretation: On Iocomofive wunits
coupled in multiple control, the parts and
components capable of producing power to
propel the locomotive or train, the air brakes
capable of retarding or stopping the locomo-
tive or train, and the sanders, shall respond
to control from the operating compartment.

.(d) Slipping or sliding wheel alarms.
Means shall be provided whereby alarms
and indications of either slipping or slid-~
ing driving wheels on any unit in g loco-
motive used irrroad service will be shown
in the enginemen’s compartment of the
controlling unit.

Interpretation: This Tule does not require
both an audible alarm, and a visible indica-
tion, but does require that either the one, or
the other, must be provided.

‘The requirements of the rule are satisfied
by a device which shows when either slip-
ping or sliding occurs, even though not dis-
tinguishing between the one and the other.

BRAKE EQUIPMENT; AIR BRAKES
§ 91.204 Brake pipe valve.
*® * *

* *

(b) Each road locomotive unit pro-
pelled by power other than steam built
on or after January 1, 1957, shall be’
‘equipped with a brake pipe valve which
is accessible to \the fireman when sta-
tioned in his usual position in the engine~
men’s compartment. On car body type
units a brake pipe valve shall be attached
to the wall adjacent to each end exit
door. The words *“Emergency Brake
Valve” shall be legibly stenciled near each
brake pipe valve or shall be shown on a
badge plate adjacent thereto. Each road
locomotive unit propelled by power other
than steam built before January 1, 1957,
shall be so equipped the first time said
unit receives heavy repairs after January
1, 1957, but not later than December 31,
1958

Interpretation: The requirement for “a
brake-pipe valve accessible to the fireman
when stationed in his usual position” is com~"
plied with by installing at or adjacent to the
freman’s position any type of valve which

' will bring about an emergency brake appli=

cation. .

‘The emergency valve at the hostler control
station near the end of a unit meets the
requirement of this rule if it can be operated

< .

<
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from a position adjacent to the exit door at -
that end,

§ 91.205 Main reservoir system.
* * * - * *

(f) Prevention of oil passage. Each
air brake system shall by June 1 l1959
be provided with a device in the air'‘com-:
pressor discharge line which will effec- -
tively restrict passage of oil throughout.
the system. Such device shall be kept
clean and drained before each trip or
day’s work.

Interpretation: If the devices presently in-
stalled effectively restrict the passage of oil
throughout the air brake system, additional
devices will not be required.

§ 91.211 Leakage.
* £l * E ] *

(d) Control reservoir. Leakage from
control air reservoir, related piping, and
pneumatically operated controls shall
not exceed an average of 3 pounds per
minute in a test of 3 minutes duration.

© Interpretalion: While- no specific proce-
dure is prescribed in order to determine
compliance with this rule, the following is
recommended:
should be fully charged; (2) the pressure in
the main reservoir should be reduced below
the standard control-air pressure, unless a
side-vented cock venting to the atmosphere
the line between the cock and the check
valve is used; (3) the throttle should be
placed in number one position, the reverser
in either forward or reverse position, and on
units so-equipped the transition lever placed
in number one position, and these should be
kept in such positions throughout the test;
and (b):the leakage as read on the control air
gauge should be checked for 3 minutes.

RUNNING (GEAR
§ 91.220 Lateral motion. -

The total uncontrolled lateral motion.
between the hubs of the wheels and

. boxes, between boxes and pedestals or

both, on any pair of wheels shall not
exceed the following limits: Truck
wheels, 1 inch; driving wheels, more
than one pair of wheels, 34 inch. These
limits may be increased if upon applica-
tion to the director his investigation
shows that conditions require additional
lateral motion. 'The lateral motion shall
in all cases be kept within such limits
that the driving wheels, rods, crank pins,
or armatures will not interfere with
other parts of the locomotive.

Interpretation: The “total uncontrolled
lateral motion” referred to in this rule means
the lateral motion provided for in the design
of the parts, plus any additional lateral
motion due to wear.

‘WHEELS
§ 91.226 Wheels.

. (a) Tight on axle. (1) Wheels shall
be -securely pressed on axles except
wheels and axles of special design and
construction where other proper and safe
means are provided for holding the
wheels on the axles. Prick punching,
shimming wheel fit, or pins driven in ends
of axles will not be permitted.

(2) Mill scale shall be removed from
plate and ‘entire wheel then inspected
before application to axle. “Wheels shall
be kept free from accumulations of oil,
grease, or other material that could con-

.cegl cracks or other defects.

(1) The confrol-air system -
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Interpretation: The first sentence of the
second paragraph of tais rule requires that

- wheels mounted on axles on and after the

effective date of the rule shall have mill
scale removed before application.

The second sentence of the second para-
graph is not intended to impose unreason-
able requirements, but is construed to mean
that wheels shall be kept reasonably clean,
so as to permit detection of cracks and other
defects in the course of normal inspection.

Cags, CAB APRONS, PILOTS
§ 91.229 Cab and aprons.

- . . . .

() Heating. (1Y Enginemen’s com-
partments shall be provided with heating

arrangements that will maintain therein-

a temperature of not less than 50° F.
Temperature shall be taken at substan-
tially the center of compartment under
normal winter weather conditions, under
the running conditions of the locomotive,
with doors and windows closed.

(2) Operating cabs or compartments
shall be provided wita proper ventilation.

Interpretation: The concluding sentence
of this rule means that, regardless of adjust-
ments of doors and windows, further ventila-
tion shall be supplied to cabs by means of
additional openings, located as required.

(g) Passage between ynits. Safe and
suitable means shall be provided for pas-
sage between-units with open-end plat-
forms.

Interpretation: This rule applies to similar
units coupled in multiple control and op-
erated in road service. By the term “open
end platform” is means units with platforms
not protected their full width by a continu-
ous barrier and which permit an open pas-
sageway between the platforms of two
slmilar units coupled together. No passage-
way will be required through the nose-end
of car-body type units similar in design to
present diesel-electric “A” type units.

ELECTRICAL EQUIPMENT

§ 91.247 Jumpers; cable connections.

(a) General precautions. Jumpers or
cable connections between locomotives or
units shall be so located and guarded to
prevent unnecessary peril, and shall not
be allowed to hang with one end free.

Interpretation,; The requirements of this
rule relating to the location and guarding
of jumpers and cable connections are satis-
fied by installing a device which will support
the cable at a sufficient height to provide
reasonable clearance, N

INTERNAL COMBUSTION EQUIPMENT

§ 91.255 TFuel tanks and piping; safety
cut-out valve. -
* ® = * * *

(b) A safety cut-out valve shall be
provided in the fuel line adjacent to the
supply tank, or in_other safe location,
which will automatically close when
tripped. The cut-out valves shall be
designed for hand cperation from both
outer sides of the unit and from inside of

~ the enginemen’s compartment. Operat-

ing handle locations shall be designated.
Means shall be provided so that cut-out
valves may be reset without hazard.

Interpretalion: The requirements of the
last sentence of this rule are satisfied if the
cut-out valves may._ be reset without the
necessity for employee getting under the
locomotive,
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Borrers Usep WitH LOCOMOTIVES OTHER

THAN STEAM
§ 91.323 Fuel tanks and piping.
* x * - *

(b) Safety cui-out valve. A safety
cut-out -valve shall be provided in the
fuel line adjacent to the supply tank, or
in other safe location, which will auto-
matically close when tripped. The cut-
out valves shall be designed for hand
operation from both outer sides of the
unit and from inside of the enginemen’s
compartment. Operating handle loca~
tions shall be designated. Means shall
be provided so that cut-out valves may
be reset without hazard.

Interpretation: The requirements of the
Iast sentence of this rule are satisfied if the
cut-out valves may be reset without the
necessity for employee getting under the
locomotive.

It is further ordered, That the order
entered in this proceeding on March 4,
1958, which prescribes new Rules and
Instructions for Inspection and Testing
of Locomotives Other than Steam effec-
tive January 1, 1959, as amended, inso-
far as the provisions of § 91.205(f) there-
in apply to the equipment of the Lehigh
Valley Railroad Company be, and it is
hereby modified by postponing the com-
pliance date to January 1, 1960;

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in
the office of the Secretary of the Inter-
state ‘Commerce Commission, Washing-
ton, D.C., and by filing a copy with the
Director, Federal Register Division.

(Sec. 5, 36 Stat. 914, as amended. 45 U.S.C.

28. Interpret or apply sec. 2, 36 Stat. 913, as
amended; 45 U.S.C. 23)

By the Commission, Division 3.

[sEAL] HaroLp D. McCoy,
Secretary.
[FR. Doc. 59-532; Filed, Jan, 20, 1959;

8:47 am.]

PART 120—ANNUAL, SPECIAL OR
PERIODICAL REPORTS
Railroad Annual Report Form A

At a session of the Interstate Com-
merce Commission, Division 2, held at

its office in Washington, D.C., on the 2d°

day of January A.D. 1959.

It appearing, that the matter of
annual reports of line-haul and switch-
ing and terminal railroad companies of
class I being under further consideration,
and the changes to be effectuated by this
order being minor changes in the data to
be furnished, rule-making procedures
under section 4(a) of the Administrative
Procedure Act, 5 US.C. 1003 being
deemed unnecessary:

It is ordered, That the order of De-
cember 27, 1957, in the matter of Rail-
road Annual Report Form A, be, and it
is hereby, modified and amended with

- respect to anmual reports for the year

ended December 31, 1958, and subse-
quent years, to read as shown below.

It is further ordered, That § 120.11, be,
and it is hereby, modified and amended
to read as follows:
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§ 120.11 Form prescribed for class I

railroads.

. Commencing with the year ended De-
cember 31, 1958, and for subsequent years
thereafter, until further order, all line-
haul and switching and terminal railroad
companies of class I, as described in
§ 126.1 of this chapter, viz, all carriers
with average annual operating revenues
of $3,000,000 or more, subject to the pro-
visions of section 20, part 1 of the Infer-
state Commerce Act, are required to file
annual reports in accordance with Rail-
road Annual Report Form A, which is
attached hereto and made a part of this
section.? Such annual report shall be
filed in duplicate in the Bureau of Trans~
port Economics and Statistics, Interstate
Commerce Commission, Washington 25,
D.C., on or before March 31 of the year
following the year to which it relates.

And it is further ordered, That copies
of this order and of Annual Report Form
A shall be served on all line-haul and
switching and terminal railroad com-
panies of Class I, subject to the provi-
sions of section 20, part I, of the Inter-
state Commerce Act, and upon every
receiver, trustee, executor, administrator
or assignee of any such railroad coms-
pany, and that notice of this order shall
be given to the general public by deposit-
ing a copy thereof in the office of the Sec~
retary of the Commission at Washington,
D.C., and by filing a copy thereof with
the Director, Federal Register Division.
(Sec. 12, 24 Stat. 383, as amended, sec. 201,
54 Stat. 933, 49 U.S.C. 12, 904. Interpret or
apply section 20, 24 Stat. 386, as amended,
54 Stat. 944; 49 U.S.C. 20, 913)

By the Commission, Division 2.

[sEAL] HaroLbd D. McCovy,
Secretary.
[FR. Doc. 59-530; Filed, Jan. 20, 1959;

8:47 aum.]

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES

PART 205—REPORTS OF MOTOR
CARRIERS

Motor Carrier Annual Report Form B;
Class Il Carriers of Property

At a session of the Interstate Com-~
merce Commission, Division 2, held at its
office in Washington, D.C,, on the 8th day
of January A.D. 1959,

It appearing, that the matter of an-
nual reports from Class IT motor carriers
of property being under further consid-
eration, and the changes to be effec-
tuated by this order being minor changes
in the data to be furnished, rule-making
procedures under section 4(a) of the
Administrative Procedure Act, 5 U.S.C.
1003, being deemed unnecessary:

It is ordered, That § 205.1a of the order
of December 23, 1957, in. the matter of
Motor Carrier Annual Report Form B,
be, and it is hereby, modified and
amended, with respect to annual reports
for the year ended December 31, 1958,
and subsequent years, to read as shown
below.

1Filed as part of the original document.
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It is further ordered, That § 205.1a be
modified and amended fto read as
follows: -

§ 205.1a Annual reports of Class II car-
riers of property.

Commencing with the year ended
December 31, 1958, and for subsequent
vears thereafter, until further order, all
Class II motor carriers of property as
described in the order of September 27,
1956, in the matter of Uniform System
of Accounts for Class I Common and
Contract Motor Carriers of Property,
§ 182.01-1 of this chapter, viz., carriers
with -average annual gross operatmg
revenues (including interstate and intra-
state) of $200,000 but less than $1,000,000

-~

RULES AND REGULATIONS

from properfy motor carrier operations,
are required to file. annual reports in
accordance with Motor Carrier Annual
Report Form B (Property), which is
attached to and made a part of this
section? Such report shall be filed in
duplicate in the Bureau of Transport
Economics and Statistics, Interstate
Commerce Commission, Washington 25,
D.C., on or before March 31 of the year
following the year to which it relates.
And it is further ordered, That a copy
of this order and of Motor Carrier An-
nual Report Form B (Property) shall be
served on all Class IT motor carriers,of
property subject to its provisions, and
upon’ every trustee, receiver, executor,

administrafor, or assignee of any such

.motor carrier, and that notice of this

order shall be given to the general public
by posting a copy thereof in the office of
the Secretary- of the Commission in
Washington, D.C., and by filing a copy
thereof with the Dlrector, Federal Regis-
ter Division.

(49 Stat. 546, as amended; 49 U.S.C. 304.
Interpret or apply 49 Stat. 663, as amended;
49 U.S.C. 320) -- |

- By thg Commission, Division 2.

. [SEAL] Harorp D. McCovy,
Secretary.
[F.R. Doc. 69-531; Filed, Jan. 20, 1959;
¢+ 8:47 a.m.]

' PROPOSED RULE MAKING

DEPARTHENT OF THE INTERIOR ~ 2 .75, 012 e, 0

Bureau of Indian Affairs
[25 CFR Part 1211

ISSUANCE OF PATENTS IN FEE, CER-
TIFICATES OF COMPETENCY, AND
SALE OF CERTAIN INDIAN LANDS

Notice of Proposed Rule Mak}hg

Basis and purpose. Notice is hereby
given that pursuant to the authority
vested in the Secrefary of the Interior
by section 161 of the Revised Statutes
(5 US.C. 22), it is proposed to amend
certain sections of Part 121, Title 25 of
the Code of Federal Regulations, to read
as set forth below. In the main, these
amendments consist of the realignment
of material under the subheading “Sales”
to present a more logical sequence; the
deletion of material regarded as advisory
rather than regulatory in mature; and
the addition of certain material which
more fully encompasses the authorities
found in the statutes.

These proposed amendments relate to
matters which are exempt from the rule
making requirements of the Administra-
tive Procedure Act (5 U.S.C. 1003) ; how-~
ever, it is the policy of the Department
of the Interior that, wherever practi-
cable, the rule making requirements be
observed voluntarily. Accordmgly, in-
terested persons may submit in friplicate

written comments, suggestions, or ob- ’

jections with 1espect to the proposed
amendments to the Bureau of Indian
Affairs, Washington 25, D.C. within
thirty days of the date of publication
of this notice in the EpERAL REGISTER. -

- - ROGER BERNST,
Assistant Secretary of the Interior.

JaNUARY 14, 1959,

1. Section 121.2(a) is amended to read
as follows:

§ 121.2 Tssuance of patents in fee..

(a) The Secretary of the Interior may,
in his discretion, and pursuant to the
Acts of February 8, 1887, -as amended
(24 Stat. 388, as amended; 25 U.S.C.

1

/

'gffairs.

and May 14, 1948 (62 Stat. 236; 25 U.S.C.
483), and putrsuant to other authorizing
Acts, issue. patents in fee to Indians
applying therefor in accordance with
§ 121.1. A patent in fee Wwill not be issued
pursuant to this paragraph unless it
appears that the applicant is competent
and capable of managing his or her own
At the time of the issuance of
a patent in fee, an inventory of the
estate covered thereby shall be delivered
to the patentee. If an application is
‘denied, the applicant shall be so notified
in writing. .

2. The heading “Method of Sales” is
deleted and §§ 121.9 to 121.31 are con-
solidated into 15 sections-under the head-
ing “Sales and Exchanges of Individually
Owned Trust or Resfricted Land, Exclu-
sive of Fiveé Civilized Tribes Land ” to
read as follows:

§ 121.9 Authority.

(a) Pursuant to. the Acts of May 27,
1902 (32 Stat. 275; 25 U.S.C. 379) ; March
1, 1907 (34 Stat. 1018; 25 U.S.C. 405);
May 29, 1908 (35 Stat. 444; 25 U.S.C.
404) ; and May 14, 1948 (62 Stat. 236
25 U.S.C. 483), and pursuant to other
authorizing acts, the following classes
of land may be sold or exchanged by the
Indian owner(s) with the approval of
the Secretary of the Interior:

(1) Allotted land, and devised and in-
herited interests therein; )

(2) Land acquired by purchase, ex-
change or gift, and devised and inher-
ited interests therein, held under an in-
strument of conveyance which recites
either that title is in the United States
in trust for the Indian or that the land
shall not be sold or alienated without
the consent or approval of the Superin-
tendent, the Commissioner of Indian Af-
fairs, the Secretary of the Inferior, or
other official of the Federal Government.

(b) Pursuant to the Act of June 25,
1910 (36 Stat. 855; 25 U.S.C. 372), as
amended, in certain circumstances the
Secretary of the Interior or his duly au-
e ———————————

*Filed a5 part of the original document.

thorized representative may sell 1nterest§
in trust allotments acquired by Indians
through inheritance or devise.

§ 121.10 Statutory prohibitions.

The conveyance of 'Indian lands or of
any interest therein, and inducing the -
execution of documents purporting to ef-
fect such conveyances without approvsl
by a duly authorized officer of the Fed-
eral Government, is prohibited by stat-
ute. Such conveyances are null and void
and criminal penalties may be incurred.
See the Acts of ‘February 8, 1887, sec. 5
(24 Stat. 389, as amended; 25 U.S.C. 348),
and June 25, 1910, sec. 5 (36 Stat. 857;
25 U.S.C. 202), which are of general
applicability.

§ 121.11 Petition for sale.

Petitions for the sale of trust or re-
stricted land shall be filed on approved
forms with the Superintendent or other
officer in charge of the Indian Agency or
other local facility having administrative
jurisdiction over the land. Sales will be
authorized only if, after careful exam-
ination of the circumstances in each
case, a sale appears to be clearly justified
in the light of the long-:range best in-
terests of the owner(s). Written notice

‘of the approval of petitions for sale  of

land shall be given to the tribe occupying
the reservation where the land is located
a sufficient time in advance of public ad-~
vertising to reasonably enable the tribal
authorities to consider the possibility of
tribal interest in the land being sold.

§ 121.12 “Appraisal. . o

Prior to making or approving. a sale,
exchange, or gift of trust or restricted
land, an appraisal shall be made indi-
cating the fair market value of such
land. If the highest bid received at an
advertised sale is less than the exact ap-
praised value, the bid may be accepted
with the consent of the owner(s) if the
bid price 'is not inconsistent with the
appraised- value.

§ 121.13 —Advertisement.

Upon approval of an application for an
advertised sale, ndtice of the sale will
be puhlished not less than 30 days prior
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to the date fixed for the sale, unless a
shorter period is authorized. Notice.of
sale will state the terms, conditions, and
method of sale; and will include the date,
hour, and place of sale; description of
the tract or tracts; a list of all reserva~
tions to which title will be subject; where
and how bids shall Ise submitted; and a
statement warning all bidders against
violation of the provisions of 18 U.S.C.
1860, prohibiting unlawful combination
or intimidation of bidders. With the
consent of the owner(s), the notice may
afford to the tribe, to members of such
tribe, or to any redsongbly defined ciass
of Indians, a right to meet the high bid.

§121.14 Bids.

Advertised sales may be made under
sealed bid or under sealed bid followed
by an oral auction. The notice of sale
(§ 121.13) shall state the method of bid-
ding. Sealed bids may be submitted
either by mail or personally by the prin-
cipal or an agent, and in either event,
will be considered only if received by the
officer in charge prior to the hour fixed
for the sale. Sealed bids must be en-
closed in @ sealed envelope, and must be
accompanied by a certified check, cash-
ier’s check, or money order, payable to
the Bureau of Indian Affairs, for not
less than 10 percent of the amount of
the bid. The sealed envelope must be
marked as prescribed in the notice of
sale. The sealed envelopes will be pub-
licly opened by the cfficer in charge only
at the time fixed for the sale. The bids
will be announced and will be appropri-
ately recorded. The advertisement will
provide for an oral auction to follow
the opening of sealed bids in all cases
in which a preference right to meet the
high bid has not been granted to a ftribe
seeking such a right. The auction will
be held provided one or more acceptable
sealed bhids are received. The auction
shall be limited to hidders who, in their

sealed bids, offer 75 percent or more of

the appraised value of the land and who
increase the total of their deposit to
not less than 10 percent of the highest
sealed bid. At the conclusion of the
auction, the highest bidder shall be re-
quired to increase his deposit to not less
than 10 percent of the amount of his
bid.

§ 121.15 Action at clese of bidding.

The officer in charge of the sale shall
publicly announce the highest bid, and
the deposit submitted by the unsuccess-
ful bidders shall be returned immedi-
ately to them. The deposit submitted
by the successiul bidder shall be held in
special deposits. 'The awarding of bid
shall be made by the Area Director, who
shall appropriately notify the successful
‘bidder and require the deposit of the
remainder of the purchase price within
30 days from the date of notification.
Upon a showing of cause, the Area Di-
rector may, in his discretion, extend
the time for payment of the balance
due. The issuance of patent or approval
of deed to the purchaser . will not be
authorized until the balance has been
paid. If the remainder of the bid is

not paid within the-time allowed, the.

bid will be rejected and the bidder’s
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deposit will be forfeited to the use of
the owner(s) of the land.

§ 121.16 Rejection of bids; disapproval
of sale.

The officer in charge of the sale shall
have the right to reject any and all
bids prior to award. The Secretary of
the Interior reserves the right to reject
any bid at any time prior to the issuance
of patent or approval of deed, when he
shall have determined such action to be
in the best interests of the Indian
owner(s).

§121.17 Bidding by employees.

Except as authorized by the provisions
of §251.5 og this chapter, no employee
of the Bureau of Indian Affairs shall
directly or indirectly bid, or make or
prepare any bid, or assist any bidder
in preparing his-bid. Sales between In-
dians, either of whom is an employee of
the United States Government, are gov-
erned by the provisions of .§251.5 of
this chapter.

§ 121.18 Negotiated sales.

(a) The following types of convey-
ances may be negotiated: (1) A sale to
another Indian, an Indian tribe, or a
conveyance to a member of the Indian’s
immediate family pursuant to the provi-
sions of paragraph (b) of this section;
(2) the United States or an agency
thereof, or a state or local government
or agency thereof, or such other sale as
may be for a public purpose; (3) a sale
to a non-Indian when the Secretary de-
termines that it is impractical to adver-
tise; (4) an exchange; (5) temporary
easements for rights of way not to ex-
ceed fifty years. Except as provided in
paragraphs (b) and (¢) of this section,
the consideration for a negotiated sale
shali be not less than the appraised value
of the land. The consideration for an
exchange shall be either land, or a com-
bination of land and money or other
thing of value, the fair market value of
which is not less than the appraised
value of the trust or restricted land.

(b) An Indian owner of trust or re-
stricted land may, with the approval of
the Secretary, convey land to a member

-of his or her immediate family for a

consideration less than that prescribed
in paragraph (a) of this section, or for
no consideration, For purposes of this
section, immediate family is defined as
the Indian’s spouse, brothers and sisters,
lineal ancestors of Indian. blood, and
lineal descendants. -

(c) Indian owners of trust or re-
stricted land may, with the approval of
the Secretary, convey land to any Indian
who is a co-owner of the Iand for a con-
sideration less than that prescribed in
paragraph (a) of this section, or for no
consideration. If more than one of the
Indian co-owners wish to buy the land,
and if the owners agree, all such co-
owners interested will submit sealed bids.
‘With the consent of the owners, the
award will be made to the highest such
bidder.

§ 121.19 Deferred payment sales. -

‘When the Indian owner and purchaser
desire, a sale may be made or approved
on the deferred payment plan, If the
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purchaser, whether Indian or non-In-
dian, is to take title in a nontrust and
unrestricted status, the purchaser shall
pay not less than 25 percent of the pur-
chase price in advance, and shall execute
notes on Form 5-110g for the balance
payable in three equal payments on or
before 1, 2, and 3 years after date. If
the purchaser is an individual Indian
or Indian tribe, and if the purchaser is to
take title in a trust or restricted status,
the purchaser shall pay not less than
10 percent of the purchase price in ad-
vance; terms for the payment of the
remeining installments are within the
discretion of the Secretary of the In-
terior. If the purchaser on any deferred
payment plan makes default in the first
or subsequent payments, all payments,
including interest, previously made will
be forfeited to the Indian owner.

§ 121.20 Cost of conveyances; payment.

Purchasers shall pay all costs of con-
veyancing and, in addition, the following
sums, to wit: If the purchase price is
$1,000 or less, $1.50. If it be more than
$1,000 and not more than $2,000, $2. If
the purchase price is more than $2,000,
$2.50. Such fees should not be included
in checks covering payment for the land,
but collected separately and deposited
to the credit of the United States as gen-
eral fund receipts.

(Sec. 1, 41 Stat. 415, as amended; 25 U.S.C.
413)

§ 121.21 Additional sale fee required.

In all cases involving the sale of re-
stricted allotted Indian lands, either on
a cash basis or on deferred payments, the
purchasers will be required to deposib
with the superintendent, in addition to
the consideration for the land and fee
provided for in § 121.20, the sum of $20,
such amount to be paid when the pur-
chaser is notified that he is the successful
bidder. This fee is collected for the pur-
pose of paying for the work incident to
the sale as required by the Act of Febru-
ary 14, 1920, as amended by the Act of
March 1, 1933 (47 Stat. 1417; 25 U.S.C.
413). The fee may be reduced fo &
lesser amount than $20 or to a nominal
amount if the circumstances justify such
reduction in the discretion of the Secre-
tary of the Interior. The sales fee, if

‘conditions warrant, may he deducted

from the proceeds of sale.
4(JSe;: 1, 41 Stat. 415, as amended; 25 U.S.C,
3

§ 121.22 Irrigation fees; payment.

In sales involving irrigable land, the
purchaser will_be required to pay the
proportionate per acre construction cost
of the particular project to be assessed
against the land. Payments made by
the Indian owner prior to July 1, 1932,
shall be taken into consideration in fix~
ing the appraisements of the land. All
appraisements covering irrigable land
will be submitted to the supervising or
project engineer of the district in which
such land is situated for his approval.
Purchasers will be required to pay, in
addition to the per acre construction
cost, the annual operation and mainte-
nance charges assessed against the land
which will be based on the annual cost of
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the operation of the system. All such
charges, remaining unpaid as of the date
of the acceptance of the bid, must be paid
by the purchaser. In zll cases purchas-
ers will be reguired to enter into an
agreement for the payment of all such
charges. A lien clause covering the cost
of all irrigation charges, past and future,
will be inserted jn the patent or other
instrument issued to the purchaser.

Cnoss REFERENCES: For regulations per-
taining to construction costs, see Parts 211,
214, 215 of this chapter. For additional
regulations pertaining to the payment of
fees and charges in connection with the sale
of irrigable lands, see Parts 128, 129, and
§ 211.4 of this chapter.

§ 121.23 Preference right to purchase
lands in Oklahoma,

In the case of any sale of restricted
Indian land at public auction or by
sealed bids in Oklahoma, except in the
case of the Osage Reservation, the Act
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of June 26, 1936 (49 Stat. 1967; 25 U.S.C.
5012509), provides in part that whenever
any restricted Indian land or interests in
land other than sales or leases of oil, gas,
or other minerals therein, are offered for~
sale, pursuant to the terras of this or any
other Act of Congress, the Secretary of
the Inferior shall have a preference
right, in his discretion, to purchase the
same for or in behalf of any other Indian
or Indians of the same or any other
tribe, at & fair valuation to be fixed by
the appraisement satisfactory to the
Indian owner(s), or if offered for sale at
auction, said Secretary shall have a pref-
erence right, in’his’discretion, to pur-
chase the same for or in behalf of any
other Indian or Indians by meeting the
highest bid otherwise offered therefor.
Such preference right to purchase is
placed in the Secretary of ‘the Interior
under the Act and is recognized as re-

maining in full force and effect unt11 -

‘

released by said Secretary or his author-
ized representative through endorsement;
on deeds of conveyance or in an appro-
pna.te order, the form of which is Pref-
erence right of purchase resting in the
Secretary of the Interior under section
2 of the Act of June 26, 1936 (49 Stat.
1967; 25 U.S.C., Sup. 502), is hereby
waived as to the lands herein described.

(Sec. 9, 49 Stat. 1968; 26 U.S.C. 509)

3. A new § 121.33 is added under the
heading “Removal of Restrictions and
Sale of Lands, Five Civilized Tribes and
Reinvestment of Funds-in Nontaxable
Lands,” to read as follows:

§ 121.33 Applicability of other sections,

Sections 121.18(2) (5) and 121.23 are
applicable to the Five Civilized Tribes..

[FR. Doc. 59-519; Filed, Jan, 20, 1959;
8:45 a.m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Group 321, Arizona]

ARIZONA

Notice of Filing of Plats of Survey and
Order Prov:dmg for Openmg of
Public Lands

JANUARY 12, 1959.

1, Pursuant to authority delegated by

BLM Order No. 541 dated April 21, 1954
(19 F.R. 2473), as amended, notice is
hereby given that the plat of survey ac-
cepted October 7, 1958, of T. 10 N, R.
15 W., G&SRM, Arizona, including lands
hereinafter described, will be officially
filed in the Land Office at Phoenix, Ari-
zona, effective at 10:00 a.m., on the 35th
day after the date of this notice:

GILA AND SALT RIVER MERIDIAN, ARIZONA

T.I0N.,R.15 W,
Sec. 12, Lots 1, 2,73, 4, WILE;, W5,

The ares described aggregates 626.60
acres.

2. The above land is open to applica~,
tion, location, selection, and petition as
outlined below. No application for this
land will be allowed under the Home-
stead, Desert Land, Small Tract or any
other nonmineral public land law, un-
less the lands have already been classified
upon. consideration, of an application.
Any application that is filed will be con-
sidered on its merits. The land will not
be subject to vecupancy or disposition
until they have been classified.

3. Available data indicates the land is.

rough, and the soil is sandy and rocky.
4. Subject to any existing valid rights
and the requirements of applicable law,
the lands described in paragraph 1
hereof, are hereby opened to filing of
applications, selections, and locations in.
accordance with the following:
a.-Applications and selections under

the nonmineral pub}ic langi laws pre-- rightsbased upon valid settlement, statu-

'NOTICES

\ sented ‘to the Manager mentioned below,

beginning on the date of this order.
Such. applications, selections, and offers
will be considered as filed on the hour’
and respective dates shown for the vari-
ous classes enumerated in the following
paragraphs:

(1) Applications by -persons having
prior existing valid seftlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adju-
dicated on the facts presented in support
of each claim or right. All applications

presented by persons other than those -

referred to in this paragraph will be
subject to the applications and claims
mentioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by- qualified veterans of
‘World War IX or of the Korean Conflict,
and others entitled to preference rights
under the act of September 27, 1944 (58
Stat. 747; 43 U.8.C, 279-284 as amended),
presented prior to 10:00 a:m. on Febru-
ary 17, 1959, will be considered as
simultaneously filed at that hour.
Rights under such preference right ap-
plications filed after that hour and

before 10:00 a.m., on May 19, 1959, will °

be governed by the time of filing.

(3) All valid applications and selec=

tions under the nonmineral public land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 am., on May 19, 1959,
will be considered as simultaneously filed
at that hour. Rights under such appli-
cations and selections filed after that
hour will be governed by the time of
filing.

. Persons clalmmg veterans’ prefer-
ence rights under Paragraph 6(a)(2),
above must enclose with their apphca-
tions proper evidence of military or naval
service, preferably a complete photo-

static copy of the certificate of honorable -

discharge. Persons claiming preference

o

tory preference, or equitable claims must
enclose properly corroborated statements
in support of their applications setting
forth all facts relevant to their claims.
Detailed rules and regulations govern-
ing applications which may be filed pur-

“suant to this notice can be found in Title

43 of the Code of Federal Regulations.
THOS, F. BRITT,
Manager. -

{F’R Doc. 59-521; Filed, Jan. 20, 1959}
] 8:46 am.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing -Service
BEEBE COMMUNITY AUCTION ET AL.
Proposed Posting of Stockyards

The Director of the Livestock Division,
Agricultural Marketing Service, United
States Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and Stock-

‘yards Act, 1921, as amended (7 U.S.C.

202), and should be made subject to the
provisions of the act.

Beebe Community Auction; Beebe, Ark.
Bradley County Auction, Hermitage, Ark.
Brown & Lewis Auction Sale, Conway, Ark.
Camden Stockyards, Camden, Ark,
Corning Sales Co., Corning, Ark.
DeWitt Auction, DeWitt Ark,
Drew County Auction Sale, Monticello, Ark.
* Ed Darnell & Sons COmmission Co., West
Helena, Ark.
Farmers Auction Co., Marianns, Ark,
* Farmers Auctlon Co., Stuttgart, Ark,
" Flippin Sales Co., Inc Flippin, Arkf
Fordyce Auction Sale, Fordyce, Ark,
“ Tzard County Sales Co., Melbourne, Ark.
Kelly & Holmes Auctlon Sale, Heber
Springs, Ark. )
Marked Tree Auction.Sale, Marked 'Tree,
Ark:
McGehee Livestock Auction, McGehee, Ark,
Mountain Home Livestock Auction, Moun-

_ tain Home, Ark. -
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Newport Livestock Auction, Newport, Ark.
Randolph County Sales Co., Pocahontas,

RZ)y R. Chaney’s Auction Sale, Morrilton,
k.

Séarcy County Auction Co., Marshall, Ark.

Stone County Auction Co., Mountain View,
Ark,
Van Buren County Auction, Clinton, Ark.

_ ‘White County Coramission Co., Inc., Searcy,

Ark.
Yellville Sale Barn, Yellville, Ark.
Kentwood Stockyard, Kentwood, La.
Hamillon ILivestock Auction, Hamilton,
Mont.
. Buck Turner’s Livestock Sales, Henderson,
€X. .
Clarksville Auction Co., Clarksville, Tex.
Groveton Livestock Commission Co.,
Groveton, Tex. -
Kirbyville Auction Barn, Kirbyville, Tex.
Lufkin Livestock Exchange, Lufkin, Tex,
Marshall-Longview Livestock Auction Inc.,
Marshall, Tex. ’ )
Palestine Livestock Auction, Palestine, Tex,
Runnels County Auction Co., Ballinger,
Tex,
San Augustine Live Stock Auction Co., San
Augustine, Tex.
‘Woodville Livestock Commission Co., Wood~
ville, Tex.

Notice is hereby given, therefore, that
the said Director, pursuant to authority
delegated under the Packers and Stock-
yards Act, 1921, as amended (7 U.S.C.
181 et seq.), proposes to issue a rule
designating the stockyards named above
as posted stockyards subject to the pro-
visions of the act, as provided in section
302 thereof.

Any person who wishes to submit
written data, views, or arguments con-
cerning the proposed rule may do 50 by
filing them with the Director, Livestock
Division, Agricultural Marketing Service,
United States Department of Agricul-
ture, Washington 25, D.C., within 15 days
after publication hereof in the FEDERAL
REGISTER.

"Done at Washington, D.C., this 15th
day of January 1959.

[SEAL1 LEE D. SINCLAIR,
Actgng Director, Livestock Di-
vision, Agricultural Market-
ing Service. :

[FR. Doc. 59-525; Filed, Jan. 20, 1959;
8:46 aam.]

r

[P. & S. Docket No. 1211} N

ST. PAUL UNION STOCKYARDS CO.

Notice of Petition for Modification of
) Rate Order

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C, 181 et sed.), an order
was issued on December 30, 1957 (16
A.D. 1240), authorizing the respondent,
St. Paul Union Stockyards Company,
South St. Paul, Minnesota, to assess the
current schedule of rates and charges
to and including . December 31, 1959,
unless modified or extended before that
date. -

On January 20, 1958, a petition was
filed on behalf of the respondent request«

Nq. 14—3

FEDERAL REGISTER

ing substantial modifications in thé cur-
rent schedule of rates and charges. No-
tice of the petition was published in the
FEDERAL REGISTER on February 5, 1958
(23 F\.R. '164). Certain objections to the
petition were filed with the Hearing
Clerk and an administrative hearing
began on June 9, 1958, with respect to
the petition. Such hearing is still in
progress.

On January 9, 1959, an additional peti-
tion was filed on behalf of the respond-
ent requesting authority to modify its
current schedule of rates and charges
as indicated below “at the earliest pos-
sible date” and retjuesting that the cur-
rent schedule as so modified remain in
effect to and including December 31,
1960, unless extended or modified by
further order before that date. This
petition states that: “The order of modi-
fication of rates and charges entered
December 30, 1957 was responsive to re-
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spondent’s petition of November 22, 1957
which sought interim rate relief suffi-
cient only to offset increased operating
expenses incurred as a result of a wage
settlement effective November 1, 1957
* * *» The petition further states
that: “Because respondent’s earnings
have been below a satisfactory level for
some time, a petition was filed January
20, 1958 seeking substantial modification
of the outstanding rate orders to enable
respondent to earn a fair return upon
the value of its stockyard property
* ¢ *” 'The petition filed on January
9, 1959, is based upon estimated changes
in the volume of receipts of various spe-
cies of livestock during the fiscal year
ending October 31, 1959, and upon al-
leged increases in operating expenses for
such fiscal year.

The modifications in the current
schedule of rates and charges requested
in the latest petition are as follows:

ITEM 1—Y ARDAGE

?

- [Per head]
P Present Proposed
N charges charges

Cattle (Except bulls 700 Ibs. or over) $1.05 $1.15

Bulls (700 1bs. 0F OVer)ceeaccccmanaan-a 1.60 1.70

Calves (See Note) d .61 62

0gs .35 «33

Sheep.... .20 .21

Horses and Mules. .96 1.15

. Colts. 58 62

ITEM 2--RESALES OB REWEIGHS
[Charges per head]
Col 11 Col. 22 Col, 33
Pres. Prop. Pres. Prop. Pres. Prop.
Cattle (Except bulls 700 10S. OF OVer) oo cococmemeaee $0.96 $L15
Bulis (700 1bs, or over) 1,50 170 B B I T
Cattle (including bulls) $0.30 $0.33 $0.13 .15
Calves (see notey .- .58 .62 ] .20 .08 10
Hogs.. .33 .38 09 10 KL 07
Sheep .19 .21 o7 L06 .03 .03
1Column 1: On resales in the commission division,

2Column 2: On reweighs and/or resales by dealers to buyers on the market (other than resales by 2 eommission

—firm). When livestock is purchased by a stocker and feeder dealer from another stocker und feeder dealer for the

purpose of filting out a shipment sold to be shipped off the market, the charges preseribed in Column 3 shall be apphi-

cable to both resales if the livestock is not reweighed.
2 Column 3:  On reweighs and/or resales for shipment
commission firm),

from {hese yards (off the market—other than resules by

ITEM 3—DIRECT DELIVERY

[Per head]
¥
Present Proposed
charges churges
Cattle (except bulls 700 1bS. OF 0Ver) . cacmeane- $0.53 $0.53
Bulls (700 IbS. OF OVer) e ccmeecacaccmmacmcmane ] ]
Calves (see note) .31 .31
Hogs. I8 .19
Sheep... <10 Jd1
ITEM 4-B—TRANSIT
[Per head]
Present Proposed
charges charges
- Cattle (except bulls " 1bs. OF OVer)eoeaoamma- $0.32 $0. }5
Bulls (700 1bS, OF OVeI).ccacmevauannconnnosnnan .54 .58
Calves (see note) .21 .2
4 Hogs <11 .12
Sheep .07 08
- Horses 32 35




<~  NOTICES
IrEr 4-C—~TrANSIT - - ' Tt
[Per head]” -
Present Proposed
charges charges
T~

Cattle (except bulls 700 Ibs. or over).. $0. 48 $0.58
Bulls (700 1bs. or over) .75 .85
Calves (see note) .20 \ .32 -
Hogs A7 A8 -
Sheep or goats .10 11 N

Nore: Present charges apply on ealves 300 1bs. or under; proposed charges

will apply on calves under 400 1bs,

r

The modifications sought by the peti-
tion filed on January 9, 1959, if author-
ized, will produce additional revenue for
the respondent and increase the cost of
marketing livestock. Accordingly, it ap-
pears that this public notice of the filing
of the petition and its eontents should be
given in order that all interested per-
sons may have an opportunity to indi-
cate a desire to be heard in the matter.

All interested persons who desire to
be heard in the matter shall notify the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D.C.,, within 15 days after the publica~
tion of this notice.-

Done at Washington, D.C., this 15th
day of January 1959,

[sEAL] Leeg D. SINCLAIR,
Acting Director, Livestock Divi-
sion, Agricultural Marketing

Service.
[FR. Doc. 59-567; Filed, Jan. 20, 1959;
8:53 am.]

BEPARTIENT OF COMMERGE

Federal Maritime Board
[Docket Nor849]

GULF AND SOUTH ATLANTIC HA-
VANA STEAMSHIP CONFERENCE

Agreement and Practices Periaining
to Freighting Agreement; Notice of
Investigation and of Hearing

On January 12, 1959, the Federal Mari-
time Board entered the following order:

Whereas, Compania Naviers Cubamar,
S.A., Lykes Bros. Steamship Co., Inc.,
Ward-Garceia, S.A,, Standard Fruit and
Steamship Company, United Fruit Com-
pany, and West India Fruit and Steam-

ship Co., Inc., are parties.to a certain .

Agreement No. FME 4188 approved by
the Federal Maritime Board pursuant to
section 15 of the Shipping Act,” 1916
(46 U.S.C.A. 814), and pursuant to that
agreement act joinily as the Gulf and
South Atlantic Havana Steamship Con-
ference for the purpose of jointly estab-
lishing, regulating and maintaining
among their membership uniform prac-
tices relating to rates and for other
purposes, and

Whereas, said Gulf and South Atlantic
Havana Steamship Conference adopted
and submitted to shippers for acceptance
8 1959 Freighting Agreement (No. G-13)

of the United States and the Cuban ports
heretoabove described in respect of 2ll
cargo originating at or from any inland
port or place and moving via or exported
by way of any river or inland waterway
terminating at, touching, or flowing
through any Gulf or South Atlantic port
of the United States”, and .
‘Whereas, the provision quoted above
appears to constitute a new section.15
agreement requiring approval by the
Board before being effectuated; and h
Whereas, the above-quoted provision
may be unjustly discriminatory, unfair,
or operate to the detriment of the com- -

merce-of the United States within the .

meaning of section 15 of the Shipping
Act, 1916, and may result in violation of
seetions 14, 16, and 17 of said Act,

Now therefore, pursuant to sections
14, 15, 16, 17 and 22 of the Shipping Act,
1916, as amended, and section 9 of the
Administrative Procedure. Act,

. It is ordered, That the respondents,
hereinafter designated, cease and desist
from effectuating the above-guoted new
provision of their 1959 Freighting
Agreement, and L :

It is further ordered, That the Board,
upon its own motion, enter’upon an in-
vestigation and hearing to determine
whether said new proyision eonstitutes
a new section 15 agreement and, if so,
whether it would be unjustly discrimina~

tory, unfair, or operate to the detriment .

of the commerce of the United States,
within the meaning.of the Shipping Act,
1916, or would be in violation of sections
14, 16, or 17 of said Act, and

It is further ordered, That Compania
Naviera, Cubamar, S.A., Lykes Bros.
Steamship Co., Inc., Ward-Gareia, S.A.,
Standard Fruit and Steamship Company,
United Fruit Company, ahd West India
Fruit and Steamship Co., Inec., and the

" Gulf and South Atlantic Havana Steam-

ship Conference, be, and they are hereby
made respondents in this proceeding,
and '

It is further ordered, That a copy of
this order be served upon each of the
respondents, and that notice of such
order and the hearing herein ordered be
published in the FEDERAL REGISTER.

Pursuant to the above order, notice is
hereby given that a public hearing in this
broceeding will be held before an exam-
iner of the Board’s Hearing Examiners’
Office at a date and place to be déter~
mined and announced by the Chief Ex-
aminer. The hearing will be conducted
in accordance with the Board’s rules of
practice’ and procedure, and a recom-

x

ships, and public bodies), having an in-
terest in this proceeding and desiring ta
infervene therein, should notify the Sec~
retary of the Board promptly and file
petitions for leave to intervene in.ac-
cordance with Rule 5(n) of said rules,

Dated: Januaxy 16, 1959. -

“ . By order of the Federal Maritilﬂé

Board. .
[sEaL] JAMEs L. PIMPER,
Secretary.
[FR. Doc. 59-554; Filed, Jan. 20, -1950;

- 8:50 am.]

-

WEST COAST AMERICAN-FLAG
BERTH OPERATORS

Petition for Declaratory Order Regard-
ing Payment of Service Charges on
Cargo Moving from the Pacific on
“FI” or “FIO" or “Tackle to Tackle"
Terms

On Decgmber 29, 1958, the Federal
Maritime Board entered the following
order: ’

Whereas, eight carriers? associated as
the West Coast American-Flag Berth
Operators on January 24, 1958, filed with
the Board a petition for a declaratory
order for guidance insofar as the assess-
ment and collection of terminal charges
on government eargoes moving “F.I” or
“F.I.O.” are concerned, and -

Whereas, notice of the petition was
published in the DERAL REGISTER of
February 8, 1958 (21 F.R. 857), inviting
interested parties to reply within 30 days
after publication, and

Whereas, a number of related docu-
ments, some ‘supporting ‘and others
opposing the petition have been received
and considered, and

Whereas, the Board in its report of
August 13, 1957, in Docket No. 744, Ter-
minal Rate Structure—Pacific Northwesq
Ports, has held that “in every case the
terminal operator may bill and collect
from the vessel,” and the Board intended
from that language that in all cases
where handling and-service charges have
been earned fthe terminal operator may
bill the vessel for such charges and upon
billing, the carrier shall pay the terminal
therefor, and

Whereas, the aforementioned report
of the Board of August 13, 1957, is deter-
minative of the question raised in the
instant petition, i

It is ordered, That said petition be, and
it hereby is, denied.-

"Dated: January 16, 1959.
By order of the Board.

[sEALl . JAMES L. PIMPER, -
I Secretary.
[FR. Doc. 59-556; Filed, Jan. 20, 1959;

8:51 a.m.]

providing for the first time for the appli~ . mended decision will be issued by the L%American e one--Americant President

cation of the provisions of such agree-
ment to “That portion of the carriage.
.between Gulf and South A,tlaytic ports .

~

examiner.
All persons (including individuals, cor-
porations, 'associations, firms, pa*r/tner- .

ine, Isthmian Line, Pacific Far East Line,
Pacific Transport ILine, States Steamship
Corporation, States Marine Line, Waterman’
Corporation, !
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[Docket No. 848]

RUBIN, RUBIN AND RUBIN CORP,
ET AL.

Classification of Paper Products;
Notice of Investigation and of
Heurmg

Classxﬁcatmn of paper products by
Rubin, Rubin and Rubin Corporation,
N. N. Serper and Company, and Academy
Forwarding Company.

On January 8, 1959, the Federal Mari-
time Board entered the following order:

Information before the Federal Mari-
“time Board indicates that there is reason
{o institute an investigation to determine
whether the aforementioned companies
knowingly and willfully, directly or in-
directly, by means of false billing, false
classification, false weighing, false report
of weight, or by any other unjust or un-
fair device, obtained or attempted to ob-
tain transportation by water from the
United States to Puerto Rico for paper
products during 1955 and thereafter, at
less than the rates or charges otherwise
applicable, in violation of section 16 of
the Shipping Act, 1916, as amended 46
U.S.C. 815);

It is ordered That an investigation be
and it is hereby instituted, upon the
"Board’s own motion pursuant to section
22 of said Act, into the lawfulness of
such shipments under section 16 of said
Act, and that Rubin, Rubin and Rubin
Corporation, N. N. Serper and Company,
and Academy Forwarding Company be
and they are hereby made respondents
in this proceeding; and

It is further ordered, That a copy of
this order be published in the FEDERAL
REGISTER, that copies of this order be
served upon said respondents, and that
this proceeding he assigned for hearing

. before an Examiner of the Board at a
date and place to be fixed by the Chief
Examiner.

Pursuant to the above order, notice
is hereby given that a public hearing in
this proceeding will be held before an
examiner of the Board’s Hearing Exam-
iners’ Office at a date and place to be
determined and announced by the Chief
Examiner., 'The hearing will be con-
ducted in accordance with the Board’s
rules of practice and procedure, and a
recommended decision wﬂl be issued by

- the examiner.

All persons (including individuals, cor-
porations, associations, firms, partner~
ships, and public bodies), having an in-
terest in this proceeding and desiring to
intervene therein, should notify the Sec-
retary of the Board promptly and file
petitions for leave to intervene in ac-
cordance with Rule 5(n) of said rules.

Dated: January 16, 1959.

By order of the Federal Maritime
Board.

[sEAL] James L. PIMPER,
b Secretary.
[F.R. Doc. 59-557; Filed, Jan. 20, 1959;

8:51 am.]

FEDERAL REGISTER

AMERICAN PRESIDENT LINES, LTD.,
ET AL.

Notice of Agreements Filed for
Approval

Notice is hereby given that the follow-
ing described agreements have been filed
with the Board for approval pursuant to
section 15 of the Shipping Aect, 1916 (39
Stat. 733, 46 U.S.C. 814):

(1) Agreement No. 8033-1, between
American President Lines, Ltd.,, and
American Mail Line, Ltd., modifies their
approved Agreement No. 8033, covering
the appointment of American Mail as
the agent of American President for the
husbanding of vessels and solicitation of
commercial cargo, other than refriger-
ated cargo, in the states of Washington
and Oregon. The purpose of the modi-
fication is to provide that American Mail
will perform additional services of so-
liciting and booking passengers, auto-
mobiles and personal effects for Ameri-
can President in Washington and Oregon
and that American President will com-
pensate American) Mail as _provided
therein.

(2) .Agreement No. 8360, between the
carriers comprising the Swedish Chicago
Line and Fijell Line joint services, Ab
Finska Nordamerika Linjen (Finlake
Line) and Aktiebolaget Svenska Amerika
Linien (Swedish American Line), pro-
vides for the creation of a conference to
be known as the Scandinavia Baltic
Great Lakes Westbound Freight Confer-
ence, in the trade westbound from ports
in Finland, Sweden, Denmark, Norway,
Bsthonia, Latvia, Lithuania, Poland and
Russian Baltic ports to ports of the Great
Lakes of the United States and Canada,
the St. Lawrence River, Nova Scotia,
Newfoundland and New Brunswick.

Interested parties may inspect these
agreements and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D.C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER, Writ-
ten statements with reference to either
of the agreements and their position as
to approval, disapproval, or modification,
together with request for hearing should
such hearing be desired.

Dated: January 16, 1959.

By order.of the Federal Maritime
Board.

[sEAL] GEO. A. VIEEMANN,

Assistant Secretary.

[FR. Doc. 59-558; Filed, Jan. 20, 1959;
8:52 a.m.]

|
Maritime Administration

TRADE ROUTE NO. 10; U.S. NORTH
ATLANTIC/MEDITERRANEAN

Notice of Tentative Conclusions and
Determinations Regarding the
Essentiality end United States Flag
Freight Service Requirements

Notice is hereby given that on Janu~
ary 9, 1959, the Maritime Administrator,
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acting pursuant to section 211 of the
Merchant Marine Act, 1936, as amended,
found and determined the essentiality
and United States flag freight service
requirements of United States foreign
Trade Route No. 10 and in accordance
with his action of July 27, 1956, ordered
that the following tentative conclusxons
and determinations reached by the Mari-
time Administrator with respect {o said
trade route be published in the FEDERAL
REGISTER:

1. Trade Route No. 10 as described
below is reaffirmed as an essential for-
eign trade route of the United States:

Trade Route No. 10—U.S. North Atlan-
tic/Mediterrqnean. Between U.S. North
Atlantic ports (Maine-Virginia, inclu-
sive) and ports in the Mediterranean
Sea and Black Sea, Portugal, Spain south
of Portugal and Morocco (Tangier to
southern border of Morocco).

2. Requirements for United States flag
freight ship operations on Trade Route
No. 10 are 10 to 13 saumgs per month of
freight vessels serving the route exclu-
sively or predominantly with some addi-
tional freight service by other regularly

" scheduled U.S. flag sailings serving the

route in part only.

3. Existing C-3 type freighters are
suitable for operation to the full range
of Trade Route No. 10 ports pending re-
placement due to age. C-2 and Victory
type ships are considered suitable for
short-term service on this route but will
require replacement at an early date.
Vessels providing primary service on
other essential routes and services and
supplemental service on Trade Route
No. 10 are suitable for operation thereon
to the extent they are found suitable on
the . respective primary routes and
services,

4. Replacement freighters for Trade
Route No. 10 will need to be'superior to
present C-3 type ships in speed, provide
greater cargo carrying capacity than the
majority of C-3 ships now operated pri-
marily on the route, and also provide
adequate deep tank and refrigerated
capacity for the needs of the trade.

Any person, firm or corporation hav-
ing any interest in the foregoing who
desires to offer comments and views or
request a hearing thereon, should submit
same in writing to the Chief, Office of
Government Aid, Maritime Administra-
tion, Department of Commerce, Wash-
ington 25, D.C., by close of business on
February 6, 1959. In the event a hear-
ing is requested, a statement must be
included "giving the reasons therefor.

.Any hearing thereby afforded will be

before an Examiner on an informal basis
only. The Maritime Administrator wiil
consider these comments and views and
take such action with respect thereto as
in his discretion he deems warranted.

Dated: January 16, 1959.

By order of the Mantlme Adminijs~
trator.

[SEAL] JAMES L. PIMPER,
Secretary.
[F.R. Doc. 59-555; Filed, Jan. 20, 1959;

8:51 a.m.]
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CIVIL AEROHAUTICS BOARD

[Docket No. 10098]

NATIONAL-PANAGRA ACCOUNTING
INVESTIGATION

Notice of Prehearing Conference

In the matter of the proper reporting
under the Uniform System of Accounts
of certain flight equipment employed in
the National-Panagra Interchange
Agreement pertaining to service between
New York and Latin America.

Notice is hereby given that a prehear-
ing conference in the above-entitled in-
vestigation is assigned to be held on Feb-
ruary 3, 1959, at 10:00 aamn, es.t, in
Room E-224, Temporary Building No. 5,
16th Street and Constitution Avenue
NW., Washington, D.C., before Exam-
iner Edward T. Stodola.

Datéd at Washington, D.C., January
16, 1959,

[sEaL] Francis W. BROWN,

Chiej Examiner.

[FR. Doc. 59-568; Filed, Jan. 20, 1959;
8:53 am.]

[Docket No. 3272 et al]
CONSOLIDATED UMCA SUSPENSION

AND PAN AMERICAN-UMCA AC-.

QUISITION CASES)
Notice of Prehearing Conference

At the instructions of fhe Board no-
tice is hereby given that a prehearing
conference in the above-entitled matter
is assigned to be held on February 4,
1959, at 10:00 a.m., e.s.t., in Room E-224,
Temporary Building No. 5, 16th Streeb
and Constitution Avenue NW., Washing-
ton, D.C., before Examiner Herbert K
Bryan.

i Dated at Washington, D.C., J'anuary
16, 1959.

[seALl Francis W. BRowWN,
B Chief Examiner.
[FR. Doc. 59-569; Filed, Jan, 20, 1959;
8:53 am.]

[Docket No. 9891]

CINCINNATI-DETROIT  SUSPENSION
INVESTIGATION

Notice of Prehearing Conference

,  Notice is hereby given that a prehear-

ing conference in the above-entitled in-
vestigation is assigned to be held on
February 5, 1959, at 10:00 am.,\es.t., in
Room E-224, Temporary Building No. 5,
16th Street and Constitution Avenue
NW., Washington, D.C., before Examiner
William J, Madden.

16, 1959.
[seaLl FraNCIS W. BrOWN,
. Chief Examiner.
[F.R. Doc. 5§9-570; TFiled, Jan. 20, 1959;
8§:53 a.m.] .

NOTICES

ATOMIC ENERGY COMMISSION

. [Docket No.50-1]-

ARMOUR RESEARCH FOUNDATION
OF ILLINOIS INSTITUTE OF TECH-
NOLOGY

Notice of Issuance of Amended
License

Please take notice that no request for
a formal hearing having been filed fol-
lowing the filing of notice of proposed
action with the Federal Register Division
.on December 29, 1958, the Atomic Energy
Commission has 1ssued License No. R-3,
as amended, authorizing Armour Re-
search’ Foundatlon of Illinois Institute
of Technology to increase the operating
power level to 100 kilowatts from the
previously authorized power level of 10
kilowatts and an increase in the maxi-
mum permissible excess reactivity.
Notice of the proposed action was pub-
lished in the FEpErRAL REGISTER on De~
cember 30, 1958, 23 F.R. 10491,

Dated at Germantown, Md., this 14th
day of January 1959.

¥or the Atomic Energy Commlssmn

H. L. PrICE,
- Director, Division of
Licensing and Regulatz‘on.

59—518 Filed,  Jan. 20, 1959;
8:45 am]

» [F"R. Doe.

‘ [Docket No. 50-39]
CURTISS-WRIGHT CORP.

Notice of Issuance of Facility License
Amendment

Please take nofice that the Atomic
Energy Commission has issued Amend-
ment (No. 2) set forth below to License
R-36 authorizing Curtiss-Wright Cor-
poration as requésted in application for
license amendment dated November 7,
1958, to operate the Company’s research
reactor at Quehanna, Pennsylvania at
power levels up to one (1) megawait
(thermal) for short periods of time. The

Commission.has found that operation-at -

this level under the terms and conditions
of the license as amended will not pre-
sent undue hazard to the health and
safety of the public and will not be inim~
ical to the common defense and security.

The Commission has found.that prior
public notice of proposed issuance of this
amendment is not necessary in the pub-

lic interest since operation at the level.

authorized by this amendment will not
present any substantial change in the
hazards to the health and safety of the
public from those considered and evalu-
ated in connection with the previously
approved operation of the reactor. -
In accordance with the Commission’s

. " rules of practice (10 CFR Part 2) the
Dated at Washington, D.C., January .

Commission will direct the holding of a

formal hearing on the matter of the is-

suance of the license amendment upon
‘receipt of a request therefor from the
licensee or an intervener within thirty
(30) days after issuance of the license
amendment. For further details, see (1)

the application for license amendment
submitted by Curtiss-Wright Corpora-
tion and (2) a hazards analysis of the
proposed operation at 1 megawait pre-
pared by the Division of Licensing and
Regulation, both on file at the Commis-
sion’s Public ‘Document Room, 1717 H
Street NW., Washington, D.C. A copy
of item (2) above may be obtained at
the Commission’s Public Document Room
Oor upon request addressed to the Atomic
Energy Commission, Washington 25,
D.C., Attention: Director, Division of
Llcensmg and Regulation,

Dated at Germantown, Md., this 14th
day of January 1959. -

For the Atomic Energy Commission.

H. L. PricE,
" Director, Division of
Licensing and Regulation.

o ,) [License No. R-36, Amdt. 2]

In addition to the activitles previously
authorized by the Commission under License
No. R-36, as amended, Curtiss-Wright Cor-
poration is hereby authorized to operate the -
facility without secondary cooling at power
levels up to one megawatt (thermal) for .
test runs as described in the application for
license amendnient dated November 7, 1958,
subject to the terms and restrictions con-
tained therein. In addition no test author-
ized by this Amendment No, 2 shall exceed
10 hours in duration.

This amendment is effective as of the date
of issuance.

Date of issuance: January 14, 1959,
For the Atomic Energy Commission

H. L. Pmcr:,
"~Director,
Division of chensmg and Regulat'ton.
[F.R. Doc. 59-517; Filed, Jan. 20, 1958;
, 8:45 am.]

FEDERAL COMMUNICATIONS
T COMMISSION

[Docket No. 12414 ete.; FCC 59-25]
ALKIMA BROADCASTING CO. ET AL,

Order Designating Applications for
Consolidated Hearing on Stated Issues

In re applications of Austin E. Har-
kins, John P. Weis, Ned Goode, Lila W,
Goode, Charles E. Lucas, Jr., and Mar-
shall L. Jones, d/b as Alkima, Broa,dcast—
ing "Company, West Chester, Pennsyl-
vania, Docket No. 12414, File No.,
BP-10640; Herman Handloff, Newark,
Delaware, Docket No. 12711, File No. BP-
121990; Howard Wasserman, West Ches-
ter, Pennsylvania, Docket No. 12712, File
No. BP-12208; for consiruction permits. -

At g session of the Federal Communi~
cations Commission held at its offices in
Washington, D.C., on the 14th day of

January 1959; .

The Commission having under consid-
eration the above-captioned applications
of Austin E. Harkins, John P. Weis, Ned
Goode, Lila W. Goode, Charles E. Lucas,
Jr., and Marshall L, Jones d/b as Alkima
Broadcasting Company; Herman Hand-
loff; and Howard Wasserman, each for
a construction permit for g new stand-
ard broadcast station to operate on 1260
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kilocycles with a power of 500 watts,
directional antenna, daytime only, at
West Chester, Pennsylvania; Newark,
Delaware; and West Chester, Pennsyl-
vania, respectively;

It appearing, that, by Order (¥FCC
58-1234) of December 23, 1958, the Com~
mission designated for hearing in a con-~
solidated proceeding the applications of
W. Frank Short and Austin E. Harkins,
d/b as The Alkima Broadcasting Com-~
pany; Herman Handloff; and Howard
‘Wasserman; and

It further appearing, that, on Decem-~
ber 22, 1958, there was filed an amend-
ment to the application of W. Frank
Short and Austin E. Harkins, d/b as The
Alkima Broadcasting Company, specify-
ing as partners Austin E. Harkins, John
P. Weis, Ned Goode, Lila W. Goode,
Charles E. Lucas, Jr., and Marshall L.
Jones, d/b as Alkima Broadcasting Com-
pany; and

It further appearing, that, while the
said amendment was substantially com-
plete and was accepted for filing, the
Alkima Broadcasting Company failed to
indicate the proposed power in Para-
graph 1 of Section I of said amendment
and indicated’that information called for
by Paragraphs 6 through 10 of Section IT
was “Not Applicable’”; and that the ap-
plicant was requested, pursuant to the
provisions of § 1.306 of the Commission
rules, to amend its application to furnish
the said information; that a further
amendment furnishing said information
was filed on January 5, 1959; that the
application was amended as a matter of

-right prior to its above-referenced desig-
nation for hearing and was further
amended at the request of the Commis-

sion; and that, therefore, a new order

should be issued designating for hearing
the presently specified partnership of the
Alkima Broadcasting Company and the
others herein; and
It further appearing, that examination
of the said application as amended indi-
cates that the instant partnership of
Austin E. Harkins, John P. Weis, Ned
Goode, Lila W. Goode, Charles E. Lucas,
Jr., and Marshall L. Jones, d/b as Al
kima Broadcasting Company, is legally,
financially, technically and otherwise
qualified to construet and operate its sta-
tion as proposed; and that examination
of the applications of Herman Handloff
and Howard Wasserman indicates that
they are legally, financially, technically
,and otherwise qualified to operate their
proposed stations, but that the simul-
taneous operation of all three proposals
would result in mutually destructive in-
terference; and that the proposed opera-
tion of Herman Handloff would cause
objectionable interference to Station
WBUD, Trenton, Wew Jersey; and
It further appearing, that, pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the applicants
and Station WBUD were advised by letter
dated September 30, 1958, of the afore-
mentioned interference and that the
Commission was unable to conclude that
a grant of any of the applications would
be in the public interest; and
It further appearing, that the instant
applicants filed timely responses to the
Commission’s letter; and
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It further appearing, that, by letter of
October 23, 1958, the licensee of Station
WBUD expressed an intention of appear-
ing at a hearing on the application of
Herman Handloff; and

It further appearing, that an amend-
ment to the application of Herman
Handloff, filed October 23, 1958, includes
measurement data on Station WBUD
along three radials purporting to show
that no interference would be caused to
‘WBUD but that the measurements along
one radial (bearing 170 degrees true)
were taken from the WBUD proof of
performance-out to a distance of 21 miles
and the applicant made only five addi-
tional measurements between 21 and 45
miles; that the applicant did not spot
check the proof of performance measure-
ments at the time the five additional
measurements were made to determine
whether the earlier field intensity
strengths indicated by the proof still ob-
tain; and that, therefore, the applicant’s
data are not sufficient to establish that
no objectionable interference would be
caused to Station WBUD; and

It further appearing, that the Com-
mission, after consideration of the above,
is.of the opinion that its action of De-
cember 23, 1958, in designating for hear~
ing the applications of W. Frank Short
and Austin E. Harkins d/b as The Alkima
Broadcasting Company; Herman Hand-~
loff; and Howard Wasserman should be
set aside on the Commission’s own mao-
tion; and that the instant applications of
Austin E. Harkins, John P. Weis, Ned
Goode, Lila W. Goode, Charles E. Lucas,
Jr., and Marshall L. Jones d/b as Alkima,
Broadecasting Company; Herman Hand-
loff; and Howard Wasserman should be
designated for hearing in a consolidated
proceedmg,

It is_ordered, That the Commission’s
above-réferenced Order (PCC 58-1234)
of December 23, 1958, herein, is set aside;
and that, pursuant to section 309(b) of
the Communications Act of 1934, as
amended, the above-captioned applica-
tions are designated for hearing in a
conqolidated proceeding, at a time and
place to be specified in a subsequent
order, upon the following issues:

1. To determine the areas and popula-
tions which would receive primary serv-
ice from the proposed operations and the
availability of other primary service to
such areas and populations.

2, To determine whether the proposed
operation of Herman Handloff would
cause objectionable interference to Sta-
tion WBUD, Trenton, New Jersey, or any
other existing standard broadcast sta-
tions, and, if so, the nature and extent
thereof, and the availability of other pri-
mayry service to such areas and popula-
tions.

3. To determine, in the light of section
307(b) of the Communications Act of
1934, as amended, which of the proposed
operations would best provide a fair, ef-
ficient and equitable distribution of radio
service.

4, To determine, on 2 comparative
basis, in the event that, pursuant to the
foregoing issue, West Chester, Pénnsyl-
vania, is considered to have the greater
need for a new standard broadcast sta-
tion, which of the proposals of Alkima
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Broadeasting Company and Howard
Wasserman would better serve the public
interest, convenience and necessity in the
light of the evidence adduced under the
issues herein and the record made with
respect to the significant differences be~
tween the two as to:

(a) The background and experience
having a bearing on the applicant’s
ability to own and operate the proposed
standard broadcast station.

(b) The proposal of each with respect
to the management and operation of the
proposed station.

{¢c) ‘The programming services pro-
posed in each of the said applications.

5. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which of the instant appli-
cations should be granted.

It is further ordered, That ‘WBUD, Inc.,
licensee of Station WBUD, is made a

party to the proceeding.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and party respond-~
ent herein, pursuant to § 1.140 of the
Commission’s rules, in person or by at-
torney, shall, within twenty (20) days
of the mailing of this order, file with
the Commission, in triplicate, a written
appearance stating an intention to ap-
pear on the date fixed for the hearing
and present evidence on the issues speci-~
fied in this order.

It is further ordered, That the issues
in this proceeding may be enlarged by
the Examiner, on own motion or on
petition properly filed by a party to the
proceeding and upon sufficient allega-
tions of fact in support thereof, by the
addition of the following issue: To deter-
mine whether the fupds available fo the
applicant will give reasonable assurance
that the proposals set forth in the appli-
cation will be effectuated.

Released: January 16, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARrY JANE MORRIS,
Secretary.
[FR. Doc. 59-560; Filed, Jan. 20, 1959;
8:52 a.m.]

[Docket No. 12476; FCC 59M-641
RADIO MID-POM, INC,
Order Scheduling Hearing

In re application of Radio Mid-Pom,
Inc., Middleport-Pomeroy, Ohio, Docket
No. 12476, File No, BP-11682; for con-
struction permit.

It is ordered, This 15th day of January
1959, that the hearing in the above-en-
titled matter presently continued with-
out date is hereby scheduled to reconvene
#t 9:00 a.m., February 27, 1959, in the
Commission’s offices in Washington, D.C.

Released: January 15, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MarY JANE MORRIS,
Secretary.
[F.R. Doc. 59-561; Filed, Jan. 20, 1959;
78:52 a.m.]
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[Docket Nos. 12556, 12557; FCC 56M-57]

BERKSHIRE BROADCASTING CO., INC.
{WSBS) AND NAUGATUCK VALLEY
SERVICE, INC.

Memorandum Opinion and Order
Continuving Hearing®

In re applications of Berkshire Broad-
casting Co., Inc. (WSBS), Great Bar-
rington, Massachusetts, Docket No.
12556, file No. BP-11546; Naugatuck Val-
ley Service, Inc., Naugatuck, Connecticut,
Docket No. 12557, File No, BP-11962; for
construction permxts

1, The purpose of this order is to state
formally certain rulings and orders that
were made on the record at the third
hearing conference in this proceeding
which was held on January 9, 1959, as
shown by Transcript Volume 3, pages
60-113, which is made a part of the rec-
ord. Reference is also made to the tran-

seript of prehearing conferences which -

were held on October 29, 1958, and -De-
cember 10, 1958, as shown by Volumes 1
and 2, pages 1-38 and pages 39-59, and
they are made a part of the hearing rec-
ord. Procedural misunderstandings and
irregularities have occurred, and some
background statement 7S necessary_fo an
understanding of the determinations and
clarifications
conference.

2. If was determined in the ﬁrst two
prehearing conferences that 2 prior noti-
fication of proposed written exhibits
would be accomplished by an exchange of
all direct affirmative case engineering
exhibits on or before December 15, 1958,
and by an exchange of all rebuttal en-
gineering and direct affirmative case
- exhibits on non-engineering matters on
or hefore January 5, 1959. For reasons
which are not material to this discussion
the notified engineering exhibit for
Naugatuck was believed in need of some
revision and supplementation.

3. On December 31, 1958, the Com,-
mission received from counsel for Nau-
gatuck two associated documents, a
“Motion for Leave to File a, Supplemental
Engineering Exhibit” and the engineer-
ing exhibit therein referred to. The mo-~
tion included a Certificate of Service, but
it was not otherwise properly filed in that
the copies required by the Commission’s
ruleswere not submitted; hence, the mo-
tion is not a properly filed written plead-
ing. Nevertheless, an opposition to the
motion was timely filed on behalf of
Berkshire. The matters sought to be
presented in the foregoing documents
were stated, considered, and ruled upon
at the conference; accordingly, these
documents properly should bhe dismissed
as moot.

4. On January 2, 1959 there was
received in the oﬁice of the Hear-
ing Examiner a purported pleading,
with a Certificate of Service, signed
by counsel for Naugatuck, but not
otherwise tendered Tor filing with
the Commission. This document was
entitled “Motion for Extension of Time
For The Exchange of Rebuttal Engineer-
ingz Exhibits and section 307(b) Exhibits;
and For Adjournment of Hearing Date”,
and elicited from counsel for Berkshire
a formal opposition which was properly

- NOTICES

filed on January 8, 1959. The array of
papers described here and in the preced-
ing paragraph prompted the Hearing Ex-
aminer to convene the hearing -‘confer~

- ence which was conducted on January 9,

1959, for the purpose of considering thé\

“status and proper disposition of these

documents and the questions therein dis-
cussed. At the conference it was deter-
mined that the second Naugatuck motion
was not properly filed and therefore that
both the motion "and the Berkshire
opposition should be dismissed as moot.
However, the subject matters sought to
be raised by the inadequately.tendered
pleadings for Naugatuck were presented:
by oral motions made on the record at
the hearing conference and were deemed
appropriately presented for consideration
and action. After hearing arguments of
counsel upon the merits of those matters
the determinations hereinafter set out
were reached.

5. On or before January 22, 1959,

Naugatuck may file a petition to amend -

its application, with the amendment, to
show such revisions in its technical pro-
posal as are required to depict the maxi-
mum expected operating values (MEOV),
and related facts; the oppositions thereto
may be filed within the time permitted by
the Commission’s Rules and the matters

sought in the recent. thus presented will be disposed of by

written order and, unless otherwise re-
quested, without oral argument.

6. The proposed exhibits heretofore
notified by and on behalf of any and all
parties may (not shall) be revised, modi-
fied, and supplemented by notification of
substitute or additional exhibits on or
before these dates:. February 5, 1959, for
the direct affirmative case exhibits; and
February 19, 1959, for the rebuttal ex-
hibits. In view of the procedures herein
established, the substance of the Nauga-
tuck pleadings above referred to, and of
the Berkshire oppositions thereto, is
rendered moot.

7. The hearing of evidence which was
scheduled to be commenced on this date

'shall be commenced at 10:00 .a.m., on

Tuesday, March 3, 1959.

8. There was filed on January 8, 1959,
a Notice of Appearance and Request for
Substitution of Parties on behalf of
WTEL, Inc. which requests that it be
substituted for Foulkrod Radio Engineer-
ing Company as a party respondent in -
this proceeding for the reason that the
moving party is the successor to Foulk~
rod as the licensee of Station WTEL as
shown by prior Commission action, File
BAT.-3248. Counsel for all other partici-
pants consented to a grant of the relief
thus requested, and, accordingly, the
notice of appearance is accepted and the
request for substitution of parties is
granted as hereinafter ordered..

9. The substantial revisions in the
previously established procedures and
schedules as hereinafter ordered were
opposed by counsel. for Berkshire, and
exceptions to the adverse rulings 6btain.
The opportunity for appeal should be
preserved by providing for an effective
date as hereinafter ordered.

It is ordered, This 13th day of Janu-
ary 1959, pursuant to sections 0.231,
1111, and 1.144 of the Commission’s
rules, that (1) the two motions sub-
mitted December 31, 1958, and January

‘Commission’s rules;

2, 1959, on behalf of Naugatuck Valley
Service, Inc. are dismissed as improperly
filed; (2) the two separate oppositions
filed January 8, 1959, on behalf of Berk-
shire Broadcasting Co., Inc: are dis-
missed as mooft; (3) Naugatuck Valley
Service, Inc. may petition for leave to
amend its application on or before Jan-
uary 22, 1959, and oppositions thereto
may be filed as permitted under the
(4) to the extent
that any party expects to rely upon ex-
hibit evidence at the hearing such party
shall by copy thereof notify all other
parties, of direct affirmative case ex-
hibits on or before February 5, 1959, and
of rebuttal exhibits on or before Febru-~
ary 19, 1959; (5) the hearing of evidence
scheduled for commencement on this
date shall be commenced at 10:00 a.m. on
Tuesday, March 3, 1959; (6) the notice
of appearance on behalf of WTEL, Inc.
is accepted; (7) the request for substi-
tution of WTEL, Inc. in lieu of Foulkrod
Radio Engineering Company is granted;
(8) to the extent not inconsistent here-
with, the procedural steps and require-
ments heretofore established, as shown
by the conference transcnpt record,

. shall govern the course of this proceed-

ing; and (9 for appeal-purposes the
effective date of this order shall be the
release date indicated below.

Released: January 14, 1959.
FEDERAL ComnmmcumNs

~ COMMISSION,
[sEAL) Mary JANE MORRIS,
- Secretary._
[F.R Doc. 59-562; Filed, Jan. 20, 1959;
- . 8:52 aum.]

~ 1
.

[Docket Nos. 12636, 12637; FCC 59M-65]

FRANK JAMES AND SAN MATEO
BROADCASTING CO.

Order Contipuing Hearing

In re applications of Frank James,
Redwood City, California, .Docket No.
12636, File No. BPH-2344;- Grant R.
Wrathall, tr/as San Mateo Broadcast-
ing Company, San Mateo, California,
Docket No. 12637, File No. BPH-2431;
for construction permits.

It is ordered, This 15th day of Janu-
ary 1959, that the hearing now scheduled
for January 30 is continued to February
10, 1959.

Released: January 15~ 1959.
‘FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MarY JANE MORRIS,
. . Secretary.
[F.R. Doc. 59-563; Filed, Jan. 20, 1959,
8:52 a.m.]

» [Docket Nos. 12714, 12715 FCC 59M-61]

JOHN H. PHIPPS AND GEORGIA
STATE BOARD OF EDUCATION

Order Scheduling Prehearing - .
" Conference ,

In re applications of John H, Phipps,
‘Waycross, Georgia, Docket No. 12714,

~
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File No. BPCT-2423; Georgia Sfate
Board of Education, Waycross, Georgia,
Docket No. 12715, File No. BPCT-2501;
for construction permits for new tele-
vision broadcast stations.

It is ordered, This 14th day of January
1959, that a prehearing conference, in
accordance with & 1.111 of the rules, will
be held in the akove-entitled matter at
10:00 o’clock a.m. on Monday, February
2, 1959, in the offices of the Commission,
‘Washington, D.C.

Released: January 15, 1959.
FEDERAL COMMUNICATIONS

. COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-564; Filed, Jan. 20, 1959;

8:52 a.m.]

[Docket Nos. 12730, 12731; FCC 59-26]
RADIO SOUTH, INC. (WXLI) ET AL.

Order Designating Applications for
Consolidated Hearing on Stated Is-
sues

In re applications of Radio South,
Ine., (WXLI), Dublin, Georgia, Docket
No. 12730, File No. BMP-7946; Ethel
Woodard Williams, Jack Williams, Jr.,
Heyward Burnet and J. Mack Barnes as
Executors of the last will and testament
of Jack Williams, Deceased (WAYX),
Wayeross, Georgia, Docket No. 12731,
File No. BP-12295; for construction
permits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C.,, on the 14th day of-
January 1959}

The Commissicn having under con-
sideration the above-captioned applica~
tion of Radio South, Inc., for change in
frequency from 1440 ke., daytime only,
to 1230 ke., unlimited, and for change
in power from 1 kilowatt to 250 watts,
for Station WXLI, Dublin, Georgia; and
the application of -Ethel Woodard Wil-
liams, Jack Williams, Jr., Heyward Bur-
net and J. Mack Barnes as Executors of
the Last Will and Testament of Jack
Williams, Deceased, for change in power
from 250 watts, unlimited to 250 watts
night, 1 kilowatt daytime, for Station
WAYX (1230 ke.), Waycross, Georgia;

It appearing, that, except as indicated
by the issues specified below, each of the
applicants is legally, financially, tech-
nically, and otherwise qualified to con-
struct and operate its respective pro-
posal, but that operation of both stations
as proposed would result in mutual ob-
jectionable interference; that the pro-
posal of WAYX would cause objection-
able interference to Stations
(1230 ke., 250 w., U), Savannah, Georgia;
and WMAF (1230 kc 250 w., U), Madi-
son, Forida; and

It appearing, that in a Report And
Order adopted on May 28, 1958, the
Commission amended Part 3 of its rules
to provide that stations on Class IV fre-
quencies may operate with a maximum
power of 1 kilowatt (daytime) and
states that final action on such appli~
catfons which prcpose a power in excess
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of 250 wafts will be withheld pending
completion of necessary coordination of
the Rule with ofher North American
countries; and that therefore, the
WAYX proposal, if favored in the hear-
ing provided for below, must be held
without final action pursuant to" said
Report And Order; and

It appearing, that, pursuant to sec-
tion 309(b) of the Communications Act
0f'1934, as amended, the instant appli-
cants were advised by letter dated
October 21, 1958 of the aforementioned
deficiencies and that the Commission
was unable to conclude that a grant of
either application would be in the public
interest; and

It further appearing, that the appli-
cants filed timely replies in which they
stated that they would prosecute their
applications, and that WFRP and WMAF
filed timely replies requesting a hear-
ing; and

It further appearing, that, in view of
the foregoing, the Commission is of the
opinion that a hearing on the instant
applications is necessary;

It is ordered, That, pursuant to section
309(b) of the Communications Act of
1934, as amended, the said applications
are designated for hearing in a consoli-
dated proceeding, at a time and place to
be specified in a subsequent order, upon
the following issues:

1. To determine the areas and popu-
lations which would receive primary
service from each of the ‘instant pro-
posals, and the availability of other
primary service to such areas and p?pu-
lations.

2. To determine whether the proposal
of WAYX would involve objectionable
interference with Stations WFRP, Sa-
vannah, Georgia, and WMATF, Madison,
Florida, or any other existing station, and
if so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

3. To determine the nature and extent
of ‘the interference, if any, that each
of the operations proposed in the above~
captioned applications would cause to
and receive from each other and all other
existing standard broadcast stations,
the areas and populations affected there-
by, and the availability of other primary
service to such areas and populations.

4, 'To determine, in the light of section
307(b) of the Communications Act of
1934, as amended, which of the proposals
would better provide a fair, efficient, and
equitable distribution of radio’service.

5. To determine in the light of the evi-
dence adduced pursuant to the foregoing
issues, which of the instant applications
should be granted. .

It is further ordered, That Georgia
Broadcasting Co., licensee of Station
WFRP, and Norman P. Protsman, li-
censee of Station WMAF, are made
parties to the proceeding.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and parties re-
spondent herein, pursuant to § 1.140 of
the Commission’s rules, in person or by
attorney, shall, within 20 days of the
mailing of this order, file with the Com-~
mission, in triplicate, a written appear-
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ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this order.

It is further ordered, That the issues
in this proceeding may be enlarged by
the Examiner, on his own motion or on
petition properly filed by a party to the
proceeding and upon sufficient allega-
tions of fact in support thereof, by the
addition of the following issue: To de-
termine whether the funds available to
the applicant will give reasonable assur-
ance that the proposals set forth in the
application will be effectuated.

It is further ordered, That in the event
the instant WAYX proposal is favored
in the hearing, final action shall be
withheld, ®pursuant to the Commission’s
Report And Order of May 28, 1958 in
amending Part 3 of its rules to provide
for maximum power of 1 kilowatt by
Class IV stations, until completion of
necessary coordination of the Rule with
other North American countries.

Released: January 16, 1959. -

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

Jan. 20, 1959;

[SEAL]

[F.R. Doc. 59-565; Filed,
8:53 a.m.]
L

FEDERAL POWER COMMISSION

[Docket No. G-17512]
MICHIGAN WISCONSIN PIPE LINE CO.

Order for Hearing and Suspending
Proposed Revised Tariff

JANUARY 14, 1959,

Michigan Wisconsin Pipe Line Com-
pany (Michigan Wisconsin), on Novem-
ber 19, 1958, tendered for filing its FPC
Gas Tariff, First Revised Volume No. 1,
proposing, among other things, to substi-
tute a two-part demand and commodity
rate for the straight rate presently ef-
fective subject to refund in Docket No.
G-12292, Michigan Wisconsin requested
an effective date of January 15, 1959, for
its revised tariff.

The revised tariff proposes to estab-
lish a Rate Schedule ACQ-1, available to
all of Michigan Wisconsin’s customers,
containing a demand charge of $2.62 per
Mef of billing demand and a commodity
charge of 24 cents per Mef, The billing
demand would vary for different months
of the year, as follows: 100 percent of the
contract demand (denominated “Maxi-
mum Daily Quantity’”) for the months of
November through February; 70 percent
of the contract demand for the meonths
of March, April, May, and October; and
40 percent of the contract demand for
the months of June through September.
The minimum bill is equal to the demand
charge. The maximum annual firm vol-
ume of gas which a customer may pur-
chase is limited to 160 days use of the
contract demand.

- Although Michigan Wisconsin re-
quested an effective date of January 15,
1959, the revised tariff by its own terms
provides that the two-part rate would
not become effective until April 1, 1959,
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Until that date the present rate being
collectad subject to refund (37.5 cenfs
per Mcf) would be preserved as an in-
terim rate with a change in the pressure
base from 14.735 psia to 14.73 psia. ‘The
tariff also provides that, although the
two-part is proposed to become effective
April 1, 1959, the maximum average rate
through August 31, 1959, shall be the
375 cents per Mecf rafe. In effect, Mich--
--igan Wisconsin has tendered its two-
part rate for filing more than the sixty
days prior to the proposed effective date
thereof provided for by § 154.22 of the
regulations under the Natural Gas Act.

In support of the proposed revisions,
Michigan Wisconsin submitted a cost of
service study for the 12 months ended
August 31, 1958, as edjusted.
claimed costs contain several question-
able items, including, but not limited to,
rates subject to refund of one of Michi-
gan Wisconsin's suppliers, working capi-
tal credit for income tax accruals, 6%
percent rate of return in lieu of the 6
percent heretofore allowed, related in-
come taxes, test year sales figures, and
allocation of certain costs contrary to
Commission accepted methods.

Several of Michigan Wisconsin’s cus-
tomers have submitted objections to the
proposed changes and have stated that
such changes result in increases in theu
rates.

The proposed changey provided in
Michigan Wisconsin’s FPC Gas Tariff,
First Revised Volume No. 1, have not
been shown to be justified, and may be
unjust, unreasonable, unduly discrimi-
natory, or preferent1a1 or otherwise
unlawiul.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the rates, charges, classifications, and
services confained in Michigan Wiscon-
sin’s FPC Gas Tariff,-as proposed to be
amended by First Revised Volume No. 1,
and that this proposed revised volume
be suspended and the use thereof
deferred as hereinafter provided.

(2) It is appropriate -under the cir-
cumstances that the time limitation for
filing provided in § 154.22 of the regu-
lations under the Natural Gas Act be
waived. ’

-The-Commission orders:

(A) The time limitation for filing
provided in § 154.22 of our regulations
under the Natural Gas- Act hereby is
weived. .

(B) Pursuant to the authority of the

Notural Gas Act, particularly sections 4~

and 15 thereof, the Comimission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR, Ch. ID, a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-

fulness of the rates, charges, classifica-

tions, and services contained in Michi=
" gan Wisconsi’s FPC Gas Tariff, as
proposed to be amended by First Revised
Volume No. 1. .
(C) Pending hearing and decision
thereon, paragraph 3.2 of Rate Schedule

The -

NOTICES

ACQ—I contained in Michigan Wiscon-
sin’s FPC Gas Tariff, First Revised

-Volume No. 1, providing an interim rate,

is hereby suspended for one day until
January 16, 1959, and until such further
time thereafier as-it may be made ef-
fective in the manner prescribed by the
Natural Gas Act.

. (D) Pending hearmg and decision

By the Commission (Commissioner
Kline dlssentmg) o

EsEaLl J,OSEPH H. GUTRIDE,
4 Secretary.
[FR. Doc. 59-545; TFiled, Jan., 20, 1959;

8:49 am.]

thereon paragraph 3.1 of Rate Schedule-

ACQ-1 contained in Michigan .Wiscon~
sin’s FPC Gas Tariff, First Revised
Volume No. -1, and proposed to be ef-
fective as of April 1, 1959, is suspended
until September 1, 1959 and until such
further time thereafter as it may be
made effective in' the manner prescnbed
by the Natural Gas Act. ~

(E) Interested State commissions
may participate as provided by §§1.8
and 1.37(f) of the Commission’s rules of
prac(tfxc;a and procedure (18 CFR 1.8 and
1.37(6)).

By “the Commission.

[searl JosepeH H. GUTRIDE,
Secretary.
- BNV
_ [FR. Doc 59-544; Filed, Jan. 20, 1959;

849a.m]

[Docket No. E-6816]

PUBLIC.SERVICE COMPANY OF
OKLAHOMA

Order Continuing Hearing

h JANUARY 15, 1959

Pubhc Service Company of Oklahoma
(Public Service), and Grand River Dam
Authority (Authonty) by joint motion
filed January 8, 1959, request that the
scheduled reconvening of the hearing in
+this proceéding? be adjourned pending
Commission consideration .and disposi-
tion of their request for (1) an enlarge-
ment of the *“issues” currently bhefore
the Commission in.this proceéding and
(2) the consolidation thereof withl other
matters currenfly pending before the
Commission In the Matter of Grand
River Authority, Project No. 2183. The
requests by Public Service and Author-
ity for such enlargement of issues and
consolidation of proceedings is embodied -
in a joint motion of those parties filed
January 12, 1959,

Commission staff counsel by response
filed January 9, 1959, coficur in the above
requested adJournment Intervenor,
KAMO Electric Cooperative and certain
other cooperatives by response filed Jan~
uary 12, 1959, generally oppose the grant-
ing of the requested adjournment.
~ The Commission finds: The demands
of orderly procedure will be hest served
by the continuance of all further hear-
ings in this proceeding pending Gommis-
sion disposition of the matters raised by
the joint motion of Public Service and
Authority filed January 12, 1959; a11 as
hereinafter provided.

The Commission orders: The hearing
in this proceeding’ is hereby continued.

to March 2, 1959.

1Now scheduled by the Presiding Examiner’

to be reconvened January 19, 1959,

! ) [ProjectNo 2085]
SOUTHERN CALIFOPNIA EDISON CO.

Notice of Application for Amendment
of License
January 15, 1959.
Public notice is hereby given that ap-
plication has beeil given under the Fed-
eral Power Act (16 U.S.C. 791a-825r) by
Southern California Edison _Company,
licensee for Project No. 2085, for amend-
ment of its license for the project so as
to revise the clearing requirements for
the Mommoth Pool Resérvoir as follows:
(a) Between elevations 3,280 and 3,330
feet, all trees, stumps, and brush would
be cleared; (b) between elevations 3,120
and 3,280 feet, all trees, stumps, and
> brush more than 5 feet high and over
"4 inches in diameter would be cleared;
(c) below elevation 3,120 feet, all trees,
stumps, and ‘brush more than 5 feet high. .
_would be trimmed so that no portion
}:h%reof extends above elevation 3,120
eet.
* Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accord-
gnce with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8
or 1.10). The last day upon which pro-
tests or petitions may be filed is February
13, 1959. The application is on file with
the Commission for public inspection.

[sEaLl JosErPH H. GUTRIDE,
_ - Secretary.
_[FR. Doec. 59-546; Filed, Jan. 20, 1959;

8:49 am.]

[Docket No. G-6610]

SOUTHERN CALIFORNIA. PETROLEUM
R CORP.

Notice of Application and Date of
Hearing

JANUARY 15, 1959,

Take notice that Southern California
Petroleum Corporation (Applicant), an
independent producer with its principal
place of business in Los Angeles, Cali-
fornia, filed, on November 30, 1954, an
apphcatlon for a certificate of public
convenience and necessity, pursuant to
section 7(¢) of the Natural Gas Act,
authonzmg the Applicant o sell natural
gas as hereinafter described, subject to
_the jurisdiction of the Commission, all

as more fully represented inthe appli~

- cation which is on file with the Com-

mission and open to public inspection.
Applicant sells natural gas to El Paso
Natural Gas Company (El Paso) for

"Dissenting opinion ﬁled as part of orig-
inal document,
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transportation in interstate commerce
for resale from production from certain
specified leases, and to Phillips Petro-
leum Company from production from the
Humphrey lease, all said leases being
located in the Jalmat and Langlie-Mat-
tix Fields, Lea County, New Mexico.

Applicant amended the application on
October 28, 1958, by deleting therefrom
the request for a certil’;cate of public
convenience and necessity authorizing
the sales to El Paso from production
from the Christmas and Cowden leases,
since the operators of those leases have
received certificates and filed rate sched-
ules covering the sales from said
properties.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
tothat end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, & hearing will be held on
February 17, 1959, at 9:30 a.m., es.t.,
in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash~
ington, D.C., concerning the matters in-
volved in and the issues presented by

-such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions o intervene may

be filed with the Federal Power Com-

mission, Washington 25, D.C., in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.3 or 1.10) on or before
February 10, 1959. Failure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefore is made.

[sEAn] JOSEPH M. GUTRIDE,
Secretary.
[FR. Doc. 59-547; Filed, Jan. 20, 1959;

‘8:49 a.m.]

[Docket No. G-10922]
P. R. RUTHERFORD ET AL.

Notice of Application ‘and Date of
Hearing
JANUARY 15, 1959.
Take notice that P. R. Rutherford

et al' (Applicants), independent pro--

ducers filed on August 6, 1956 an appli-

1 Applicants are P. R. Rutherford; Patricia
Rutherford Richter; Patrick Richard Ruther~
ford, Jr.; The National Bank of Commerce

. of Houston and Harold Decker, Trustees of
the Michael Giles Rutherford Trust No. 2;
and K. D, Owen.

No, 14~—4
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cation pursuant to section 7(b) of the
Natural Gas Act for permission and ap-

proval to abandon service to United Gas.

Pipe Line Company (United) from pro-
duction in the Huff and Fagan Fields,
Refugio County, Texas, subject to the
jurisdiction of the Commission, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

The above service is covered by a con-
tract executed December 12, 1945, by
K. D. Owen, D. C. Bintliff, P. R. Ruther~
ford, and Gulfshore Oil Company as sel-
lers, and January 17, 1946, by United
-as buyer, which is on file as P. R. Ruther-
ford, et al., FPC Gas Rate Schedule
No. 1. Applicants were authorized in
Docket No. G-6603 to make the sale of
gas covered by this contract to United.

Applicants propose to abandon their
sales to United from the Huff and Fagan
Fields in order to make an intrastate sale
to Industrial Gas Supply Corporation
(Industrial) and Ship Channel Indus-
trial Gas Corporation (Ship Channel)
under a conftract dated April 4, 1951.

This majtter is one that should be dis-

‘posed of as promptly as possible under

the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority confained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a formal hearing will be held
on February 27, 1959, at 10:00 a.m., es.t.,
in a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, D.C., concerning the matters in-
volved and the issues presented by this
application. .

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D.C., in-accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
February 12, 1959,

[SEAL] JosEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 59-548; Filed, Jan. 20, 1959;
. 8:49 a.m.]

. [Docket No. G-15330]
CITIES SERVICE PRODUCTION CO.

Notice of Date of Hearing

JANUARY 15, 1959,

The application herein was duly no-
ticed by publication in the FEDERAL REG~
ISTER on December 3, 1958 (23 F.R. 9357),
in consolidation with Pan American
Petroleum Corporation, et al., Docket No.
G-15225, et al. Such notice provided
that protests or petitions to intervene
be filed on or before December 19, 1958.

In view of the notice of intervention
filed on December 8, 1958, by The Public
Service Commission of the State of New
York, in Docket No. G-15330, the appli-
cation of Cities Service Production in
this proceeding was severed from the

N~
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heretofore consolidated proceeding In
the Matters of Pan American Petroleum
Corporation, et al., Docket No. G-15225,
et al., by Notice of Severance dated De-~
cember 12, 1958, and continued to a date
to be set by further notice.

Subsequently, petitions to intervene in
the subject application were filed by
Long Island Lighting Company, Public
Service Electric and Gas Company, and
Consolidated Edison Company of New
York, Inc., on December 12, 17, and 19,
-1958, respectively.

On December 19, 1958, Cities Service
Production Company filed an answer to
the petitions for leave to intervene and
natice of intervention, stating that it will
accept a certificate issued in Docket No.
G-15330 upon the following conditions:
The initial price hereunder agrees with
the inif{ial price in the sale authorized
at Docket No. G-11046, and the former
shall be changed to agree with any
change in the latter, resuiting from pro-
ceedings at Docket No, G-11046, or from
Jjudicial proceedings relating thereto, and
Applicant shall tender such rate filings
as may be required, if any, to effect such
agreement.

The answer further stated that the
proposed condition is satisfactory to
Intervener Public Service Electric and
Gas Company.

The Public Service Commission of the
State of New York and Consolidated
Edison Company of New York, Inc., on
January 5, 1959, and Long Island Light-
ing Company, on January 7, 1959, filed
separate letters with the Commission,
stating that they would inferpose no
objection to the issuance of a certificate
of public convenience and necessity in
the subject matter, provided that such
certificate contains the conditions set
out in the Applicant’s “Answer”.

Take notice that pursuant to the au-
thority conferred upon the Federal
Power Commission by sections 7 and 15
of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a2 hearing will be held on February 5,
1959, at 9:30 a.m., es.t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by the application
of Cities Service Production Company
in the above-entitled proceeding: Pro-
vided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the proceeding pursuant to the
provisions of § 1.30(c) (1) or (2) of the
Commission’s rules of practice and pro-
cedure.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing. Failure
of any party to appear at and participate
in the hearing shall be construed as
waiver of and concurrence in omission
herein of the intermediate decision pro-
cedure in cases where a request therefor
is made.

[sEaL] JosepE H. GUTRIDE,
Secretary.
[F.R. Doc, 59-540; Filed, Jan. 20, 1959;

8:49 a.m.]
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[Docket No. G—16400}-

BRITISH-AMERICAN OIL PRODUCING
CO.

Notice of Application and Dafe of
Hearing .

JANUARY 15, 1959,

Take notice that on September 23,
1958, as supplemented on October 7, 1958,
The British-American Oil Producing
Company, Operator® (Applicant) filed
in Docket No. G-16400 an application
pursuant to section- 7(b} of the Natural
Gas Act for permission to abandon nat-
ural gas service to Kansas-Nebraska
Natural Gas Company, Inc. (Kansas-
Nebraska), from certain leases located
in the Cliff Field, Logan County, Colo-
rado, covered by a casinghead gas con-
tract dated June 10, 1953, as amended,
op. file as The British-American Oil
Producing Company ¥PC Gas Rate
Schedule No. 9, as supplementeqd, subject
to the jurisdiction of the Commission, all
as more fully set forth in the application
and supplement which are on file with
the Commission and open to public
inspection.

Applicant proposes fo sell the casing=

head gas from the aforementioned leases
to Kimball Gas Products Company
(Kimball) under a sales contract dated -
June 16, 1958, the term of which is for
_the life of the leases, with the right of
" either party to terminate at the expira-
tion of 10 years from the contract date.
Kimball will process said gas in its gaso- -
line plant in Kimball County, Nebraska,
and sell the residue gas therefrom to
Kansas-Nebraska under a contract-dated
March 24, 1955, presently on file as Kim-
ball Gas Products Company (Operator)
FPC Gas Rate Schedule No. 2.
Applicant states that during the past
winter hydrates forming in the lines
caused operating difficulties necessitat-

ing the flaring of considerable quantities .

of gas, that a small plant constructed
by an independent prorcessor, Ginther,
Warren and Ginther, for the purpose of
extracting liquids prior to delivery of the
gas to Kansas-Nebraska was moved to
another field on July 17, 1958, and that
the present application is filed-to permit—
Applicant to sell the subject gas to
Kimball instead of direct to Kansas-
Nebraska, thus avoiding the operational
difficulties otherwise to be expected from
the effect of cold weather.

This matter is one that should be dis-
posed of as promptly as possible under.
the applicable rules and regulatlons and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upoun_the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-

1 Co-owners in the leases involved herein
and their percentage intercsts are: Raul F.
Barnhart, 2.333 percent; Tennessee Gas
Transmission Company, 11 percent; Frontier
Refining Company, 5 percent; McDannald
Oil Company, 11 percent; Sterling Drilling
Company, 5 percent; J. Ray McDermott &
Co., Inc., 4.6667 percent; Fremont Petroleum
Company, 11 percent; and Applicant, 50
percent,

"'NOTICES - -

cedure, g hearing will be held on Febru-
ary 24, 1959, at 9:30 am., esdt., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant ‘to the provisions of
§ 1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be -filed with the Federal Power Com-
mission, Washington 25, D.C,, in ac-
cordance with' the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or he-
fore February 13, 1959, Failure of any
party to appear at and participate in the
hearihg shall be construed as waiver of
and concurrence ‘in omission herein of
the intermediate decision procedure in
cases where ‘a request therefor is made.

[sEAL] JosePH H. GUTRIDE,
- Secretary.
[FR. Doc. 59-550; Filed, Jan. 20, 1959;

8:49 a.m:]

_[Docket .No. G-17034] -

TEXAS ILLINOIS NATURAL GAS
PIPELINE CO.

Nohce of Application and Date of
Hearing .

JanuAry 15, 1959.

Take notice that on November 21, 1958,

Texas Illinois Natural Gas Pipeline Com-"
pany (Applicant) filed an application in
Docket No. G-17034, pursuant to section
7(c) of the Natural Gas Act, for a certifi-
cate of public convenience and necessity
authonzmg the construction and opera-
tion of field facilities to énable Applicant
to take into its certificated main pipeline
system natural gas which will be pur-
chased from producers in the general
area of Applicant’s existing transmission.
system from time fo time during the cal-
endar year 1959, all as more fully set
forth in the application, which is on file
with the Commission and open to public
inspection.
. The purpose of this budget-type appli=
cation is to augment Applicant’s ability
to act with reasonable dispatch in con-
tracting for and connecting to its pipe~
line system new_supplies of natural gas
in various producing areas generally co-
extensive with its system.

The estimated total cost of the facil-
ities to be constructed is not to exceed
$500,000 during the calendar year 1959,
with no single prOJect to exceed a cost of
$125,000.

This matter is one that should be dis-
posed-of as promptly as possible under-
the applicable rules and regulations and
to that end:

Take further notice tha.t pursuant fo -
the authority contained in and ‘subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7°
and 15 of the Natural Gas Act, and the

’

Commiission’s rules of practice and pro-
cedure, a hearing will be held on Feh-
ruary 24, 1959, at 9:30 a.m,, es.t, in a
Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wash-
ington, D.C., covering the mafters in-
volved. in and the issues presented by
such ~ application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30 () «(1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, un-
less otherwise advised, it will be unneces-
sary for Applicant to appear oOr be
represented at the hearing. *

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
€18 CFR 1.8 or 1.10) on or before Feb-
ruary 13, 1959. Failure of any party to
appear at and participate in the hear-
ing shall be construed as waiver-of and
concurrence in omission herein of,the
intermediate decision procedure.in cases
where a request therefor is made.

[sEaLl JosepH H. GUTRIDE,
R . Secretary.
[FR, Doc. 59-551; Filed, Jan. 20, 1959;

8:49 a.m.]

FEDERAL RESERVE SYSTEM

FIRSTAMERICA CORPORATION

Order Approving Application for Fiior
Approval Under Bank Holding
Company Act

In the matter of the application of
Firstamerica Corporation for prior ap-
proval of acquisition of voting shares of
California Bank, Los Angeles, California,
(Docket No. BHC-46),

There having come before the Board of
Governors pursuant to section 3(a) (2)
of the Bank Holding.Company Act of

1956 (12 USC 1843) and section 4(a) (2)

of the Board’s Regulation ¥ (12 CFR
222.4(a) (2)), an application on behalf
of Firstamerica Corporation, a Delaware
corporation with its principal place of
business at San Francisco, California, for
the Board’s prior approval of the acquisi-
tion of 80 percenft or more of the out-
standing voting shares of California
Bank, Los Angeles, California; a hearing
on said application having been held
pursuant to section 7(a) of the Board’s
Regulation ¥ (12 CFR 222.7(g)); op~ -
portunity having been given all parties~
to file proposed findings and conclusions;
the Hearing Examiner having filed a
Report -and Recommended Decision in
which he recommended that said appli-
cation be approved; and all such steps
having been taken in accordance with
the Board’s Rules of Practice for Formal
Hearings (12 CFR Part 263) ;

It is hereby ordered, For the reasons
set forfh in the accompanying State-
ment ?* of the Board of this date, that the

1¥iled as part of the original document.
Copies available upon request to the Board
of Governors of the Federal Reserve System,
‘Washington 25, D.C., or to any Federal Re-
serve Bank,

el
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said application be and hereby is granted,
and the acquisition by Firstamerica Cor-
poration of 80 percent or more of the out-
standing votfing shares of California
Bank, Los Angeles, California, is hereby
approved: Provided (1) That such acqui-
sition is completed within three months
from the date hereof, and (2) that no

action be taken by Firstamerica Corpo-

ration, California Bank, or First Western
Bank and Trust Company, San Fran-
cisco, California, that will result in the
termihation of the corporate existence
of either California Bank or of First
Western Bank and Trust Company, San
Francisco, Califorria, as a separate func-
tioning banking institution until after 60
days following the date of this order.

Dated at Washington, D.C., this 14th
day of January 1959.

By order of the Board of Governors.?

[sEaL] MERRITT SHERMAN,
Secretary.
[F. R. Doec. 59-529; Filed, Jan. 20, 1959;

8:47 am.]

SMALL BUSINESS ADMINISTRA-
: TION
[Declaraté:rl ;):g::ls::' Area 209]

Declaration of Disaster Area

‘Whereas, it has been reported that
during the month of January, 1959, be-
cause of the effects of certain disasters,
damage resulted to residences and busi-
ness property located in certain areas in
the State of California;

Whereas, the Small Business Adminis-
tration has investigated and has received
other reports of investigations of condi-
tions in the areas affected;

‘Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans
under the provisions of section 7(b) of
the Small Business Act may be received
and considered by the Offices below indi-
cated from persons or firms whose prop-
erty situated in the following County
(including any areas adjacent to said
County) suffered damage or other de-
struction as a result of the catastrophe
hereinafter referred to:

County: Sonoma (Gale Winds and High
Waves occurring on or about January 5,
1959).

- Office: Small Business Administration Re-
gional Office, 40 Davis Street, San Francisco
11, California.-

2. A special field office will be estab-
lished at Bodega Bay, Sonoma County,
California. .

3 Voting for this action: Cha:irman Martin,
Vice Chairman Balderston, and Governors
Szymezak, Mills, and Shepardson. Voting
agalnst this action: Governor Rohertson.

FEDERAL REGISTER

8. Applications for disaster loans
under the authority of this declaration
will not be accepted subsequent to July
31, 1959.

Dated: January 8, 1959.

‘WENDELL B. BARNES,
Administrator.

[F.R., Doc. 59-522; TFiled, Jan. 20, 1959;
8:46 a.m.]

INTERSTATE COMMERCE*
COMMISSION

[Notice 252]
MOTOR CARRIER APPLICATIONS

JANUARY 16, 1959.

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers and by
brokers under sections 206, 209, and 211
of the Interstate Commerce Act and cer-
tain other procedural matters with re-
spect thereto.

All hearings will be called at 9:30
o’clock a.m., United States Standard
time, unless otherwise specified.

" APPLICATIONS ASSIGNED FOR ORAL HEARING

OR PRE-HEARING CONFERENCE
MOTOR CARRIERS OF PROPERTY

No. MC 29886 (Sub No. 139), filed De-
cember 29, 1958, Applicant: DALLAS
& MAVIS FORWARDING CO., INC., 40600
West Sample Street, South Bend, Ind.
Applicant’s attorney: Charles M. Pieroni,
523 Johnson Building, Muncie, Ind. Au-
thority sought to operate as a common
ecarrier, by motor vehicle, over irregular
routes, transporting: Trailers, semi-
trailers, and trailer and semi-trailer
chassis (other than those designed {o be
drawn by passenger automobiles), in ini-
tial movements in truckaway and drive-
away service; truck-iractors, in second-
ary movements by driveaway service,
only when drawing trailers in initial
driveway service; and containers, cargo
containers, cargo container bodies, cargo
container boxes, and truck and trailer
bodies, from Michigan City, Ind., to
points in the United States. Applicant
is authorized to transport similar com-
modities throughout the United States
and the District of Columbia.

HEARING: February 3, 1959, in Room
852, U.S. Custom House, 610 South Canal
Street, Chicago, Il, before Examiner
Harold W. Angle.

No. MC 30824 (Sub No. 14) (REPUB-
LICATION). - Applicant: AALCO EX-
PRESS COMPANY, INC., EXTENSION-
UNCRATED REFRIGERATION CASES,
3514 Page Boulevard, St. Louis 6, Mo.
Applicant’s attorney: Ernest A. Brooks
II, 1301 Ambassador Building, St. Louis
1, Mo. By application filed November
7, 1957, Aalco Express Company, Inc.,
of St. Louis, Mo., seeks a Certificate of
Public Convenience and Necessity au-
thorizing operations in interstate or for-
eign commerce as a common carrier, by
motor vehicle, over irregular routes, of
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unerated commercial refrigeration cases,
which because of size, weight and shape,
require the use of special equipment and
special handling, and of related parts
and equipment when moving in conjunc-
tion therewith, from St. Louis, Mo., to
all points in the United States, and empty
containers or other’such incidental fa-
cilities (not specified) used in transport-
ing the commodities specified, on return.
Notice of the filing of the application
was originally published in the FEDERAL
REGISTER on November 20, 1957, as seb
forth above. A Report of the Commis~
sion, division 1, decided December 31,
1958, found as follows: * * * “that the
present and future public cornvenience
and necessity require operation by appli-
cant as a common carrier by motor ve-
hicle, in interstate or foreign commerce,
of uncrated commercial refrigeration
cases, and related parts and equipment
thereof, when moving therewith, from
St. Louis, Mo., to points in that part of
the United States in and east of North
Dakota, South Dakota, Nebraska, Colo-
rado, Oklahoma, and Texas, over irreg-
ular routes; that applicant is fit, willing
and able properly to perform such serv-
ice, and to conform to the requirements
of the Interstate Commerce Act, and our
rules and regulations thereunder; that
an appropriate certificate should be
granted.” The Report, however, further
provides: “Because it is possible that
other parties, who have relied upon the
notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority actually sought herein,
we shall republish a corrected notice of
the authority actually granted and shall
withhold issuance of a certificate herein
for a period of 30 days from the date of
this republication, during which period
any interested proper party may file an
appropriate protest or other pleading.
.No. MC 75651 (Sub No. 46), filed De~
cember 8, -1958. Applicant: R, C.
MOTOR LINES, INC., 2500 Laura Street,
Jacksonville, Fla. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: General commodities, except
those of unusual value, Class A and B
explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment,
between Jacksonville, Fla., on the one
hand, and, on the other, the’ plant sites
of General Motors Corp. and The Na-
tional Cash Register Company, located
on U.S. Highway 1 approximately six
miles south of Jacksonville, Fla.
HEARING: February 25, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be~
fore Joint Board No. 205, or, if the Joint
Board waives its right to participate,
before Examiner Frank R. Saltzman.
No. MC 78062 (Sub No. 38), filed De-
cember 5, 1958. Applicant: BEATTY
MOTOR EXPRESS, INC., Jefferson Ave-
nue Extension, P.O. Box 223, Washing-
ton, Pa. Authority sought to operate as
a common or contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass and glass products, racks, and
containers or other such incidental facil-
ities used in the transportation of such

i
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products, between the site of the Pitis-
burgh Plate Glass Company plant lo-
cated near Crestline, Richland County,
Ohio, on the one hand, and, on the
other, Creighton, Ford City, and Greens-

burg, Pa., Cumberland, IMd., and Clarks- .

burg, W. Va. Applicant is authorized to
conduct operations in Delaware, Illinois,
Indiana, Kentucky, Maryland, Michi-
gan, New Jersey, New York, Ohio, Penn-
sylvania, Virginia, West Virginia, and
the District of Columbia.

NoTe: A proceeding has been Institdted
under section 212(c) in No. MC 78062 (Sub
No. 30) to determine whether appllcant'
status is that of a common or contract
carrler.

HEARING February 26, 1959 at the
Offices of the Interstate Commerce
Commission, Washington, D.C., before
Examiner Charles H. Riegner.

No. MC 83539 (Sub No. 42), filed De-
eember 21, 1958. Applicant: C & H
TRANSPORTATION CO.,, INC. 1935
West Commerce Street, P.O. Box 5976,
Dallas, Tex., Applicant’s attorney:
W. T. Brunson, Leonhardi Building,
Oklahoma City 2, Okla. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transportmg' Airplanes, airplane en-
gines, airplane ports, -and related ma-
terials and supplies when their transpor-
tation is incidental to the transportafion -
by said carrier of airplanes, airplane en-
gines and airplane parts, and (2) Mobile
unit trailers equipped with scientific in-
struments or scientific equipment and
the contents thereof, (but excluding
house trailers and/or mobile homes), in
truckaway service, between points in-
Arkansas, Colorado, Ilinois, Indiana,’
Kansas, Kentucky, Louisiana, Missis~
sippi, Missouri, Nebraska," New Mexico,
Ohio, Oklahoma, Oregon, Texas, Wash-
ington, Wisconsin, and Wyoming, Ap-
plicant is authorized to conducht.
operations in Kansas, New Mexico,
Texas, Oklahoma, Louisiana, Illinois,
Indiana, Kentucky, Mississippi, Arkan-
sas, Wisconsin, Kansas, North Dakota,
South Dakota, Colorado, Montana,
Pennsylvania, Ohio, New York, New Jer-
sey, Minnesota, Utah, and Wyoming.

HEARING: February 12, 1959, at the
Federal - Office Building, Franklin and:
Fannin Streets, Houston, Tex., before
Examiner Isadore Freidson.

No. MC 103654 (Sub No. 46), filed Jan-
uary 12, 1959. Applicant: SCHIRMER
TRANSPORTATION COMPANY, IN-
CORPORATED, 649 Pelham Boulevard,
St. Paul, Minn. Applicant’s attorney:
Donald A. Morken, Eleven Hundred First
National-Soo Line Building, Minneapolis
2, Minn, Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, tra.nsportmg Acids and
chemicals, in bulk in tank vehicles, be-
tween points in anesota, Wisconsin,
Iowa, North Dakota, South Dakota,
Nebraska, Illinois, Missouri, and those in
the Upper Peninsula of Michigan. Ap-
phcant is authorized to conduct opera-
tions in Minnesota, W:sconsm Illinois,
and Michigan.

HEARING: February 11, 1959, in Room
926, Metropolitan Building, Second ‘Ave- -
nue, South and Third Streets, Minne- -

~
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apolis, Minn., before E'{aminer Harold
W. Angle,

- No. MC 107107 (Sub No. 93), (REPUB-
LICATION—REOPENED FOR FUR-
THER HEARING) filed September 3,
1957. Applicant: ALTERMAN TRANS-
PORTATION LINES, INC., 2424 North-
west 46th Street, Miami, Fla., MAIL;
P.O. Box 65, Altapatiah Sta>t1on Mlamx
Fla. Applicant’s attorney:.- Frank B.
Hand, Jr., Transporfation Building,
Washington 6, D.C.~ For authority to
operate as a common carrier, over irreg=-
ular routes transporting: Food, food
- products and food-materials; and pack-
ing house products as defined by the
Commission, in Ex Parte No. MC 45, (1)
from Jacksonville, Fla., and points with-
in twenty (20) miles %hereof, to points
in Florida; (2) from points in Dade and
Palm Beach Counties, Fla., o points.in
Florida; and (3) from points within 100
miles of Liakeland, Fla., including Lake-
land, to points in Florida. Applicant is
authorized to conduct operations in Ala-
bama, Arkansas, Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Nebras~
ka, New Jersey, New York, North Caro-
lina, North Dakota, Ohio, Oklahoma,
. Pennsylvania, Rhode Island, South Car-
\olma, South Dakota, Tennessee,’ Texas,
Vermont, Virginia, West Virginia, Wis-
consin, and the District of Columbia.
FURTHER HEARING: February 26,
1959, at the Mayflower Hotel, Jackson-
ville, Fla., before Joint Board No, 205,
or, if -the Jomt Board waives its right to
participate, before E}.ammer Frank R.
Saltzman.
No. MC 107107 (Sub No. 113), filed
December 12, 1958. Applicant: ALTER-
MAN TRANSPORT LINES, INC., P. O,
Box 65, Allapattah Station, Miangi 42,
Fla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
num, aluminum erticles, and materials
used in the manufacture or assembly of
aluminum articles, between points in
- Florida on the one hand, and, on the
other, points in North _Dakota, South
Dakota, Nebraska, Kansas, Oklahoma,
Texas, Minnesota, Iowa, Missouri, Ar-
kansas, South-Carolina, North Carolina,
Louisiana, Mississippi, Tennessee, Ken-
tucky, Indiana, .Illinois, Waisconsin,
Michigan, Ohio, West Virginia, Virginia,
Georgia, Alabama, Pennsylvania, Mary-
land, Delaware, New Jersey, New York,
Connecticut, Rhode Island, Massachu~
setts, Maine, Vermont, New Hampshire,
and the District of Columbia. Applicant
is authorized to conduct operations in
Alabama, Arkensas, Delaware, District
of Columbia, Florida, Georgia, Illinois,
Indiana, Towa, Kansas, Kentucky, Loui~
siana, Maryland, Michigan, Minnesota,
Missouri, Nebraska, New Jersey, New
York, North Carolina, North -Dakota,
Ohio, Oklahoma, Pennsylvania, South
Carolina, ‘Tennessee, Texas, Virginia,
West Virginia, and Wisconsin.
HEARING: March 2, 1959, at the Du-
pont Plaza Hotel, 300 Biscayne Boulevard
Way, Miami, Fla., before Examiner
Frank R. Saltzman: . - -

No. MC 107698 (Sub No. 23), filed
October 23, 1958. Applicant: BONANZA,
INC., South East 28th Street and Soconer
Road, P. O. Box 5526, Midwest City,
OKkla. Applicant’s attorney: W.'T. Brun-~
son, 508 Leonhardt Building, Oklahoma.-
City 2, Okla. Authority sought to op-~
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Oleomargarine, from Enid, Okla.,
to points in New Mexico, Arizona, and
California. Applicant is authorized to
conduct operations in Arizona, Arkansas,
California, Colorado, Idaho, Kansas,
Missouri, Nevada, New Mexico, Okla-
homa, Oregon, Texas, and Washmgton.

HEARING: March 2, 1959, at the Fed~
eral Building, Oklahoma City, OkKkla.,
before Examiner Donald R. Sutherland.

No. MC 107698 (Sub No. 24) ,filed Oe-
tober 27, 1958. Applicant: BONANZA,
INC.,, South East 28th Street and Sooner
Road, P.O. Box 5526, Midwest. City, Okla.
Applicant’s attorney: W. T. Brunson, 508
Leonhardt Building, Oklahoma City,
Okla. Authority sought to operate as a
common carrier, by -motor vehicle, over
irregular routes, transporting: Ordinary
livestock, fish (including shell fish) and
agricultural commodities (not including
manufactured products thereof) includ-
ing horticultural commodities, as defined
under section 203(b) (6) of the Interstate
Commerce Act, in the same vehicle with
other shipments of regulated commodi-
ties which applicant is presently author~
ized to transport, between points in
Arkansas,- Arizona, California, Colorado,”
Idaho, Kansas, Louisiana, Missouri, Ne-
vada, New Mexico, Oklahoma, Oregon,
Texas, Utah, and Washington. Appli-

. cant is authorized to conduct operations

in Arizona, Arkansas, California, Colo«—
rado, Idaho, Kansas, Missouri, Nevada,
New Mexico, Oklahoma, Oregon, Texas,
and Washington.

HEARING: March 3, 1959, at the Fed~
eral Building, Oklahoma City, Okla., be-
fore Examiner Donald R. Sutherland.

No. MC 107818 (Sub No. 20), filed Oc-
tober 13, 1958. Applicant: ELLA
GREENSTEIN, doing business as
GREENSTEIN TRUCKING COMPANY,
Pompano Beach, Fla. Applicant’s at-
torney: Martin Sack, Atlantic National
Bank Building, Jacksonville 2, Fla. Au-
thority sought to operate as a common
carrier, by motor vehicle,; over irregular
routes, transporting: Fresh fruits and
vegetables, from points in Florida, to
points in Illinois, Ohio, Indiana, Tennes-
see,~New _York, Kentucky, Wisconsin,
M1ch1gan, Missouri, - Massachusetts,
Pennsylvania, New Jersey, Maryland, the
Distriet of Columbia, Rhode Island,
Connecticut, Nebraska, and Minneésota.
Applicant is authorized to conduct oper-
ations in Florida, Illinois, Missouri, Vir-
ginia,- Maryland, Pennsylvania, New
York, the District of Columbia, South
Carolina, North Carolina, Wisconsin,
Nebraska, and Minnesota.

Note: Applicant states that any duplicat-
ing authority is to be eliminated. (A&ppli-
cant has filed an application for “Grand-
father” authority under section 7 of the
Transportation Act of 1958, assigned No. MC
107818 (Sub No. 22) to transport bananas,
in mixed shipments with the above-named
commodities from West Palmi Beach and
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Miami, Fla,, to specified points in th&above-
named stat;es )

HEARING: February 27, 1959, at the
U.S. Post Office and Federal Building,
Miami, Fla., before Exammer Prank R.
Saltzman.

No. MC 109397 (Sub No. 29), filed
October 20, 1958. Applicani: TRI-
STATE WAREHOUSING & DISTRIB-
UTING CO., a corporation, P.O. Box 113,
315 East Seventh Streef, Joplin, Mo.
Applicant’s attorney: Max G. Morgan,
443-54¢ American National Building,
Oklahoma City 2, Okla. Authority
sought to operate as a common carrier,
by motfor vehicle, cver irregular routes,
transporting: Potesh, in bulk, from
mines near Carlsbad, N. Mex., to points
in Jasper Counfy, Mo. Applicant is
authorized to conduct regular route
operations in Illinois, Kansas, Missouri,
and Oklahoma, and irregular route oper-
ations in Arkansss, Illinois, Kansas,
Missouri, Nebraska, New Mexico, Okla-
homa, and Texas.

HEARING: March 2, 1959 at the
Federal Building, Oklahoma, City, Okla.,
before  Examiner Donald R. Sutherland.

No. MC 109435 (Sub No. 7), filed
September 25, 1958. Applicant: ELLS-
WORTH BROS. TRUCK LINE, INC.,
Drawer J, Stroud, Okla. Applicant’'s
attorney: Max G. Morgan, 443-54 Amer-
ican National Building, Oklahoma City
2, Okla. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
in bulk, from Ada and Dewey, Okla., and
points within 2 miles of each to points
within a 200 mile radius of Ada and
Dewey, Okla. Applicant is authorized to
conduct operations in Oklahoma, Kan-
sas, and Arkansas.

HEARING-: February 27, 1959, at the
Federal Building, Oklahoma, City, OkKla.,
before Examiner Donald R. Sutherland.

No. MC 112520 (Sub No. 28), filed
November 17, 1958, Applicant: SOUTH
STATE OIL CO. a corporation, New
Quincy Road, Tallahassee, Fla. Appli-
cant’s attorney: Sol H. Proctor, 713-17
Professional Building, Jacksonville 2,
Fla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lique-
fied petroleum gas, in bulk, in tank
vehicles, from points in Decatur County,
Ga., to points in Florida. Applicant is
authorized to conduct operations in
Mississippi, Alabama, Florida, Georgia,
Arkansas, Illinois, Missouri, Ohio, Ten-
nessee, and Louisiana.

HEARING: February 25, 1959, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No.-64, or, if the Joint
Board waives it right to participate,
before Examiner Frank R. Saltzman:

No. MC 112713 (Sub No. 80), filed
October 20, 1958. Applicant: YELLOW
TRANSIT FREIGHT LINES, INC., 1626
‘Walnut Street, Kansas City, Mo. Appli-
cant’s attorney: John M. Records, Yel-
low Transit Freight Lines, Inc. (same
address as applicant),. Authority sought
to operate as a common carrier, by motor
vehicle, over an alternate route, trans-
porting: General commodities, except
Class A and B explosives, livestock,
household goods as defined by the Com-
mission, and commeodities in bulk, be-
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tween Tulsa, Okla., and Muskogee, Okla.,
from Tulsa over U.S. Highway 64 to
Muskogee, and return over the same
route, serving no intermediate points,
as an alternate route for operating con-
venience only, in connection with appli-
cant’s authorized regular route opera-
tions between Vinita, Okla., and Dallas,
Tex., and between Kansas City, Mo., and
Houston, Tex. Applicant is authorized
to conduct operations in Illinois, Indi-
ana, Kansas, Kentucky, Michigan, Mis-
souri, Ohio, Oklahoma, and Texas.
HEARING: March 9, 1959, at the Fed-
eral Building, Oklahoma, City, Okla., ke-
fore Joint Board No. 88, or, if the Joint
Board waives its right to participate,
before Examiner Donald R. Sutherland,
No. MC 117618, filed September 5, 1958,
Applicant: BOB W. EVANS, doing busi~
ness as B & B SERVICE CO., 1015 South-
east 26th Street, Oklahoma City, OKla.
Applicant’s attorney: Charles D. Dud-
ley, Leonhardt Building, Oklahoma City
2, Okla. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Machin-
ery, equipment, materials, and supplies
used in, or in connection with, the dis-
covery, development, production, refin-
ing, manufacturing, processing, storage,
transmission anddistribution of natural
gas and petroleum and their products
and by-products, limited to shipments

of 4,000 pounds or less, between points -

in Woodward, Woods, Alfalfa, Grant,
Kay, Osage, Major, Garfield, Noble, Paw~
nee, Dewey, Blaine, Kingfisher, Logan,
Payne, Creek, Custer, Canadian, Okla-
homa, Lincoln, Washita, Caddo, Grady,
McClain, Cleveland, Pottawatomie, Sem-
inole, Okfuskee, Okmulgee, McIntosh,
Kiowa, Comanche, Stephens, Garvin,
Pontotoe, Hughes, Pittsburg, Cotton,
Jefferson, Carter, Murray, Johnston, and
Coal Counties, Okla., on the one hand,
and, on the other, points in Arkansas,
Colorado, Kansas, Louisiana, Nebraska,
New Mexico, Texas, and Wyoming.
HEARING: February 26, 1959, at the
Federal Building, Oklahoma City, Okla.,
before Examiner Donald R. Sutherland.
No. MC 117756, filed October 24, 1958.
Applicant: GRIFFIN HOUSE TRAILER
TOWING, INC., S.E. 29th and Douglas
Boulevard, Midwest Cify, Okla. Appli-
cant’s attorney: W. T. Brunson, Leon-
hardt Building, Oklahoma, City, 2, Okla.
[Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: House and utility
trailers, between points in Oklahoma, on
the one hand, and, on the other, points

‘in the United States.

HEARING-: March 5, 1959, at the Fed-
eral Building, Oklahoma, City, Okla., be-
fore Examiner Donald R. Sutherland.

No. MC 117765, filed October 27, 1958.
Applicant: HAHN TRUCK LINE, INC,,
312 Liberty, P.O. Box 852, Hutchinson,
Kans. Applicant’s attorney: Rufus H.
Lawson, P.O. Box 7342, Oklahoma City
12, Okla. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fer-
tilizer materials (ammonia phosphate
fertilizer compounds) dry, in bulk and
paper bags, from Tulsa, Okla., and points
within five miles thereof, to points in
Kansas, Iowa, Nebraska, South Dakota,
and Minnesota.
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Norg: The records of this Commission in-
dicate that I.on Hahn, Hutchinson, Kans.,
holds common carrier authorify in Certifi-
cates No. MC 52898 and Sub Nos. 1 and 3.

HEARING: March 9, 1959 at the Fed-
eral Building, Oklahomas, City, Okla., be-
fore Examiner Donald R. Sutherland.

* No. MC 117838, filed November 6, 1958.
Applicant: HARRY AVERY, CARL
AVERY, L. AVERY AND DON AVERY,
doing” business as AVERY & SONS
GRAIN DEALERS, Box 74, Covington,
Okla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Fer-
tilizer, from points in Texas to points in
Oklahoma; (2) Cottonseed cake, meal
hulls, and screenings, from points in
Texas and Oklahoma to points in Kan-
sas, and Nebraska; (3) Binder itwine,
from points in Texas to points in Okla-
homa, Kansas, Nebraska, Missouri,
and Arkansas; (4) Bone meal, fish meal,
and oyster shells, from. points in Texas
to poinfts in Oklahoma, Kansas, Ne=-
braska, and Missouri.

HEARING:. March 10, 1959, at the
Federal Building, Oklahoma City, Okla.,
before Examiner Donald R. Sutherland.

APPLICATIONS IN WHICH HANDLING
WIrBOUT ORAL HEARING IS REQUESTED

MOTOR CARRIERS OF PROPERTY

No. MC 11315 (Sub No. 9), filed Jan-
uary 6, 1959, Applicant: WILLIAM A,
GIVENS, (W. A. GIVENS, JR., EXECU-
TOR), 250 West Thornton Street, Ak~
ron, Ohio. Applicant’s representative:
John R. Meeks, 607 Copley Road, Akron
20, Ohio. Authority sought to operate as
2 contract carrier, by motor vehicle, over
irregular routes, transporting: Articles
manufactured from natural, artificial or
synthetic rubber, except tires, plastics,
and articles manufactured therefrom, (1)
from points in Cuyahoga, Geauga, Me-
dina, Portage, Stark, Summit and Wayne
Counties, Ohio, and Bellevue, Ohio, to
points in Tlinois on and north of U.S.
Highway 40, and points in Missouri, and
(2) from points in the St. Louis, Mo.,
Commercial Zone, to points in Ohio on
and north of U.S. Highway 40; baked
goods, cakes, cookies and confections,
and fixtures, lighting, fluorescent, with
equipment, electrical apparatus and
parts, from St. Louis, Mo., and points in
the St. Louis, Mo. Commercial Zone, to
points in Indiana on and north of U.S.
Highway 40, points in Michigan on and
south of Michigan Highway 21, and
points in Ohio; and boots and/or shoes,
(1) from points in the St. Louis, Mo.
Commercial Zone and Nashville, Tenn.,
to Akron, Cleveland and Columbus,
Ohio, and (2) from Akron, Cleveland
and Columbus, Ohio, to points in In-
diana, Michigan, and Ohio. Applicant
is authorized to conduct operations in
Ohio, Tennessee, Illinois, Missouri, and
Kentucky.

NoTe: A proceeding has been Instituted
under section 212(¢), No. MC 11314 Sub No.
8, to determine whether applicant’s status 1s
that of a contract or common carrier.

No. MC 56082 (Sub No. 28), filed De~
cember 10, 1958. Applicant: DAVIS &
RANDALI, INC. Chautauqua Road,
P.O. Box 390, Fredonia, N.Y. Appli-
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cant’s attorney: Kenneth T. Johnson,
Bank of Jamestown Building, James-
town, N.Y¥. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Mal
beverages and advertising material, from
Dunkirk, N.Y., to points in Erie, Warren,
McKean, Potter, Tioga, Crawford,
Venango, Mercer, Forest, Elk, Cameron,
Clearfield, Jefferson, Clarion, Butler,
and Lawrence Counties, Pa., and empty
containers or other suck incidental facil-
ities, such as empty bottles, cases, and
kegs, used in transporting the above-
specified commodities on return. . Appli-
cant is authorized to conduct regular
route .operations in New York and
Pennsylvania, and irregular route oper-
ations in Xentucky, Michigan, New
Jersey, New York, Ohio, Pennsylvania,
and West Virginia.
+ No. MC 102616 (Sub No. 667), filed
January 6, 1959. Applicant: COASTAL
TANK LINES, INC. Grantley- Road,
York, Pa. Applicant’s attorney: Harold
G. Hernly, 1624 Eye Street NW., Wash-
ington 6, D.C. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum and pelroleum products,
in bulk, in tank vehicles, from Morgan-
town, W. Va,, to points in Allegany
County, Md. Applicant is authorized to
conduct operations in Connecticut, Dela~
ware, Illinois, Indiana, RKentucky, Mary-
land,. Massachusetts, Michigan, New
Jersey, New York, Nortlx Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-~
lina, Tennessee, Virginia, West Virginia,
Wisconsin, and the District of Columbia.
t No.MC 102616 (Sub No. 667), filed Jan-
uary 6, 1959. Applicant: . COASTAL
TANK LINES, INC. Grantley Road,
York, Pa. Apphcant’s attorney: Harold
G. Hernly, 1624 Eye Street NW., Wash=
ington 6, D.C. Authority sought to op-
erate as a common carrier, by.motor
vehicle, over irregular routes, transport=
ing: Petroleum and petroleum-products,
in bulk, in tank vehicles, from Morgan-
town, W. Va., to points in Allegany
County, Md Applicant is authorized to
conduct operations in Connecticut, Dela-
ware, Illinois, Indiana, Xentucky, Mary-
land, Massachusetts, Michigan, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro=
lina, Tennessee, Virginia, West Virginia,
Wisconsin, and the District of Columbia.
No. MC 107496 (Sub No, 123), filed
January 5, 1959. Applicant: RUAN
TRANSPORT CORPORATION,-, 408
Southeast 30th Street, Des Moines, Iowa.
Authority sought to operate as a com~
mon carrier, by motor vehicle, over ir~
regular routes, transporting: ZLiquid
Fertilizer solutions, in bulk, in fank ve-
hicles, from Peru, II.,, to points in

Indiana, Jowa, and Wisconsin., Appli-_

cant is authorized to conduct operations
in Towa, Illinois, Wisconsin, Minnesqta,
Missouri, Nebraska, North Dakota, South
Dakota, Kansas, Ohio, Michigan, Ken-~
tucky, Indiana, Colorado, Oklahoma,
Arkansas, Louisiana, and Texas.

»y No. MC 110525 (Sub No..381), filed
December 31, 1958. Applicant: CHEM-
ICAL: TANK LINES, INC., 520 East
Lancaster Avenue, Downingtown, Pa.
Applicant’s attorney: Leonard A. Jas-
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kiewicz, Munsey Building, Washington
4, D.C. Authority sought to operate.as
a eommon.carrier, by motor vehicle, over
irreguldr rputes, transporting: .Phas-
phoric acid, in bulk, in tank vehicles,
from Fernald, Ohio, to Ashland and Cyn-~
thiana, Ky. .Apphcant is authotized to
conduct operations in New Jersey, New
York, Maryland, Pennsylvania, Ken-

- tucky, West Virginia, Ohio, Delaware,

Virginia, North Carolina, Tennessee,.

‘Kansas, Michigan, Illinois, Connecticub,

Massachusetts, Indiana, Rhode Island,
Minnesota, Missouri, Wisconsin, Georgia,
and Alabama.

No. MC 111231 (Sub No. 36), filed De~
cember- 24, 1958.. Applicant: JONES
TRUCK LINES, INC 510 East Emma
Avenue, Springdale,” Ark. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities, ex-
cept those of unusual value, livestock,
grain, Class A and B explosives, -house-
hold goods as defined by the Commis~
sion, commodities in bulk and those re~
quiring special equipment, between
Rolla, Mo., and Little Rock,. Ark.: from
Rolla over U.S. Highway 63 to junction
U.S. Highway 62, thence over U.S. High~
way 62 to junction Arkansas Highway 11,
thence over—Arkansas Highway 11 fo

- junetion—~U.S. Highway 67, thence over

U.S. Highway 67 to junction U.S. High-
way 67E, and thence over U.S. Highway
67E to Little Rock, and return over the
same route, serving no intermediate
points, as an alternate route for oper-

Parkersburg, W. Va. -Authority sought
to.operate as a.common corrier, by motor
vehicle, over irregular routes, transport-
ing: Wrecked or disabled motor vehicles,
between Parkersburg, W. Va., and points
in Ohio on and south of U.S. Highway
40 from Wheeling, W. Va., to Zanesville,
Ohio, those on and south of U.S: High-
way 22 from Zanesville, Ohio, west to
Circleville, Ohio, and those on and easb

. of U.S. Highway 23 south to Portsmouth,
Ohio, except those in Lawrence County,
Ohio.

No. MC 118522 filed January 2, 1959.
Applicant: BYRON CONSTRUCTION
COMPANY, a corporation, P.O. Box 346,
Clarksburg, W. Va. Applicant’s attor-
ney: Charles E. Anderson, United Carbon
Building, Charleston 25, W. Va. Au-
thority sought to operate as a contract

carrier, by motor vehicle, ove; irregular -

routes, transporting: Coal augers, and
equipment related directly to and shipped
with these machines, from Clarksburg,
W. Va., to points in Kentucky, Tennessee,
Ohio, Pennsylvania, Maryland, and
Virginia. g

. MOTOR CARRIERS OF PASSENGERS

No. MC 116654 (Sub No. 1), filed Jan~
uary 12, 1959. Applicant: MEREDITH
E. BRAINARD, doing business as GATE-
WAY TOURS, 1345 South Avenue, Ni-
agara Falls, N.¥Y. Applicant’s attorney:
Clarence E. Rhoney, 94 Oakwood’ Ave-~

—

nue, North Tonawanda, N.Y. Authority -

sought to operate as a common carrier,
by motor vehicle, over irregular routes,

ating conveniencé only,~in connection’ transporting: Passengers and their bag-

with applicant’s authorized regular
route operations, Applicant is author-
ized to conduct operations in Missouri,
Arkansas, Oklahoma, Kansas, Tennes-
see, Illmms and Texas.

No. MC 117094 (Sub No. 3), filed De-

cember 29, 1958. Applicant: . HOFER,
INC., R.F.D. No. 2, Girard, Kans. Appli-
cant’s attorney: J. Wm. Townsend, 614
Harrison Street, Topeka, Kans. Au-
thority sought to operate as a conirect
carrier, by motor vehicle, over irregular
routes, transporting: Dry commercial
and ‘manufactured fertilizer, from Mus-
kogee, . Okla., to points in Kansas and
Arkansas; and empty containers or other
such mczdental Facilities (not specified),
used in transportmg the commodities
specified on return. ~ Applicant is au-
thorized to transport fertilizer in Arkan-
sas, Kansas, Missouri, and Oklahoma.

No. MC 117094 (Sub No. 4), filed De~
cember 31, 1958, Applicant: HOFER,
INC., Girard, Kans. Applicant’s attor-
ney: J. Wﬂham Townsend, 641 Harrison
Street, Topeka, Kans, Authority sought
to operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Mized fertilizer and fertilizer com-
pounds, dry, and manufactured commer-
cial fertilizer, dry, from Horn, Mo., to
points in South Dakota, North Dakota,,
and Iowa, and emply containers or other
such incidental facilities (not specified),
on return. Applicant is authorized to
conduect operations in Oklahoma, Kan-
sas, and Missouri.

No. MC 118462 (Sub No. 1), filed De-
cember 29, 1958, Applicant: UNITED
GARAGES, INC., 1035. Market” Street,

gage, in special operations, in round-
trip sightseeing or pleasure tours, limited
to the transportation of not more than

eight passengers in any one vehicle, but -

not including the driver thereof and not
including children under ten years of
age who do not occupy a seat or seats, in
seasonal operations between May 1 and
November 1, inclusive of each year, be-
ginning and ending at Niagara Falls,
N.Y., and extending to. the port of entry
on the international boundary line be-
tween the United States and Canada af
or near Niagara Falls, N.Y. Applicant

is authorized to conducb operations in_-

New York.
" No. MC 116656 (Sub No: 1), filed Jan-
uary 12; 1959, Applicant: ELMER .

DENNEY, doing business as FALLS WAY .

TOURS, R.F.D. No. 1, Youngstown, N.¥.

- .Applicant’s attorney: Clarence E. Rho~

ney, 94 Oakwood Avenue, North Tona-
wanda, N.¥Y, Authority sought to oper-
\ate as a common carrier, by motor ve=~
hicle, over irregular routes, transport-
ing: Passengers and their baggage, in
special operations, in round-trip sight-
seeing or pleasure tours, limited to the
transportation of not more than eight
passengers in any one vehicle, but not
including the driver thereof and not in-
cluding children under ten'years of age
who do not occupy a seat or seats, in
seasonal operations between May 1 and
November 1, inclusive of each year, be-
ginning and ending at Niagara Falls,
N.Y.,.and extending fo the port of entry
on the international boundary line be-
tween the United States and Canada at
or near Niagara Falls, N.Y,* .
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PETITION

No. MC 1103838 (Sub No. 2), (PETI-
TION FOR MODIFICATION OF KEY
POINT RESTRICTION), filed Decem-
ber 11, 1958. Petitioner: UNION PACIF«
IC MOTOR FREIGHT COMPANY, a
corporation, 1416 Dodge Street, Omaha,
Nebr. Petitioner’s attorney: William P,
Higgins (same address as petitioner).
Petitioner was issued a Certificate June
24, 1958, authorizing it to operate as a.
common‘carrier, by motor vehicle, trans-
porting general commodities, with excep-
tions, over regular routes generally par-

-alleling the lines of the Union Pacific
Railroad Company, and extending from
Kamnsas City and St. Joseph, Mo., and
Omaha, Nebr., on the east, to Denver,_
Colo., and Cheyenne, Wyo., on the west.
‘The service authorized by this certificate

is limited to that -which is auxiliary to,
and supplemental of, the {rain service of
the said Railroad Company and is lim-

ited to points which are stations on the
rail lines of the Railroad Company. Said

certificate also contains the following
“key-point” restriction: “No shipment
shall be transported by Union Pacific

Motor Freight Company between any of
the following points, or through, or to,

or from more than one of said poinfs:

Kansas City, Mo.,-Kans., Marysville,

Salina, Topeka, Manhattan-Junction
City (considered as one) and Plainville-

Hayes (considered as one), Kans., Den-

ver and Julesburg, Colo., Cheyenne, Wyo.,

and North Platte, Grand Island, and

Omaha, Nebr., except that this restric-

tion, as applicable to service at Topeka

and Manhattan-Junction City, Kansas,

shall be limited to shipments moving

from Kansas City, Mo.-Kans., or points

beyond; and except that this restriction
as applicable fto service at Plainville-

Hayes, Kans., and Julesburg, Colo., shall

be limited to shipments moving from or

to Denver, Colo., or beyond.” Petitioner

has submitted a clarification dated Jan-

uary 8, 1959 requesting that the above

key-point restriction be amended by

. addingthereto the words: “and except

that this restriction as applicadble at

Cheyenne, Wyo., shall not apply to ship-

ments moving from: Cheyenne, Wyo., to

Denver, Colo., or points beyond; or from

Cheyenne, Wyo., to North Platte, Nebr.,

or points beyond.

APPLICATIONS FOR CERTIFICATES OR PER-
MITS WHICH AR:E To BE PROCESSED
CONCURRENTLY WITH APPLICATIONS
UNDER SECTION 5, GOVERNED BY SPECIAL
RuLE 1.240 T0 THE EXTENT APPLICABLE

MOTOR CARRIERS OF PROPERTY

~“No. MC 114547 (Sub No, 2), filed Jan-
uary 8, 1959, Applicant: SHORTWAY
TRUCK LINE, INC., 9% East Aspen,
Flagstaff, Ariz. Applicant’s attorneys:
Donovan N. Hoover, P.O. Box 897, Santa
Fe, N. Mex., and Beverly S. Simms, Barr
Building, Washington, D.C. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities, be=
tween Phoenix, Ariz., and Palo Verde,
Ariz.: from Phoenix over U.S. Highway
80 to Palo Verde, and return over the
same route, serving the intermediate and
 off-route points of Cashion, Tolleson,

FEDERAL REGISTER

Avondale, Liberty, Buckeye, Perryville
and Coldwater, Ariz. Applicant is au-
thorized to transport general commodi-
ties, with exceptions, between Phoenix,
Ariz,, and Blanding, Utah.

NorE: The proposed application is directly
related to proceeding in No. MC-F 7074 in
which applicant seeks a certificate to con-
tinue the second proviso operations of Lil~
lian E. Bennett, ‘doing business as Buckeye
Truck Line.

APPLICATIONS UNDER SECTION 5 AND
210a(b) °

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carrier
or property or passengers under section
5(a) and 210a(b) of the Interstate Com-~
merce Act and certain other procedural
matters with respect thereto (49 CFR
1.240).

"MOTOR CARRIERS OF PROPERTY

No. MC-F 6512 (MARION TRUCK-
ING CO., INC.—PURCHASE (POR-~
TION)—KILE'S MOTOR EXPRESS,
INC.), published in the February 19,
1957, issue of the FEDERAL REGISTER on
page 1017, Application filed January 13,
1959, for temporary authority under sec-
tion 210a(b).

No. MC-F 7060 (TRI-STATE WARE-
HOUSING AND DISTRIBUTING CO.—
PURCHASE (PORTION)—MID-CON=~
TINENT FREIGHT LINES), published
in the December 17, 1958, issue of the
FEDERAL REGISTER on page 9749. Appli-
‘cation filed January 12, 1959, for tempo-
rary authority under section 210a(b).
Supplemental application filed January
12, 1959, to show WESTPORT PROP-
ERTIES CORPORATION, 1205 Com-
merce Trust Building, Kansas City 6,
Mo., in control of vendee.

No. MC-F" 7081. Authority sought for
purchase by MUSHROOM TRANS-
PORTATION COMPANY; 6921 Castor
Avenue, Philadelphia 49, Pa., of the op-
erating rights and certain property of
KARL NEWELL AND ROY NEWELL,
doing business as NEWELL TRUCKING
COMPANY, 111 Eagle Street, Dunkirk,
N.Y., and for acquisition by WILLIAM
W. CUTAIAR, SR., Millers Hill, Kennett
Square, Pa., WILLIAM W. CUTAIAR,
JR., 1200 Blythe Avenue, Drexel Hill, Pa.,
ROBERT F. CUTAIAR, 8106 Albion
Street, Philadelphia, Pa., and RICHARD
W. CUTAIAR, 7405 Rowland Avenue,
Cheltenham, Pa., of conftrol of such
rights and property through the pur-
chase. Applicants’ attorney: Charles W,
Singer, 1825 Jefferson Place NW., Wash-
ington 6, D.C. Operating rights sought
to be transferred: General commodities,
with certain exceptions including house-
hold goods and commodities in bulk, as
a common carrier over regular routes,
between Buffalo, N.Y., and Erie, Pa., and
between Dunkirk, N.¥., and Warren, Pa.,
serving all intermediate and certain off-
route points; o0il and grease in con-
tainers, from Bradford, Pa., to Dunkirk,
N.Y., serving no intermediate points,
Vendee is authorized to operate as &
common carrier in Maryland, Pennsyl-
vania, New York, New Jersey, Delaware,
Illinois, Massachusetts, Connecticut,

- \
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.Rhode Island and the District of Colum-

bia. Application has been filed for tem-
porary authority under section 210a(b).

By the Commission.

[SEAL] Harorp D, McCovy,
Secretary.
[FR. Doe. 59-536; Filed, Jan. 20, 1959;

8:48 a.m.]

[Section 5a Application 67]

TRANSCONTINENTAL REFRIGERATED
CARRIERS, INC,

Notice of Approval for Agreement

JANUARY 16, 1959.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for approval of an agreement under
the provisions of section 5a of the
Interstate Commerce Act.

Filed: January 12, 1959, by William A.
Landau, Attorney-in-Fact for the car-
riers and General Manager for Trans-
continental Refrigerated Carriers, Inc.,
P.O. Box 1634, Des Moines, Iowa.

Agreement involved: Agreement be-
tween and among common carriers by
motor vehicle, members of Transconti-
nental Refrigerated Carriers, Inc.,
relating to joint consideration in estab-
lishing or changing rates, charges, allow-
ances, rules, regulations, and practices
governing the transporfation of food
products between points in the United
States along the Pacific coast, on the one
hand, and, on the other, points east of
the Rocky Mountains.

The complete application may be in-
spected at the office of the Commission
in Washington, D.C.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 20 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing.

By the Commission, Division 2.

[sEAL] HaroLD D, McCoy,
Secretary.
[FR. Doc. 59-537; Filed, Jan, 20, 1959;

8:48 a.m.]

FOURTH SECTION APPLICATIONS FOR
RELIEF

JANUARY 16, 1959.
Protests to the granting of an appli~
cation must be prepared in accordance
with Rule 40 of the general rules of prac~
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.
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LONG-AND-SHORT HAUL 4

FSA No. 35189: Paper and related ar-
ticles from W.T.L. to Southwest. Filed
by Southwestern Freight Bureau, Agenf
(No. B-1459) , for interested rail carriers.
Rates on paper and paper articles; also
empty returned wooden platforms. or-
skids, carlpads from points in Michigan,
Minnesota, and Wisconsin, and Fort
Francis, Onté., to points in Arkansas,
Louisiana, Missouri, New Mexico, Okla-.
homa, and Texas.

Grounds for relief: Short line distance
formula and grouping.

‘Tariff: Supplement 106 to Southwest-
ern Lines tariff I1.C.C. 4198.

FSA No. 35190: Coal from Kenitucky
mines to Paducah, Ky. Filed by O. W.
South, Jr., Agent (SFA No. A3764), for
interested rail carriers. Rates on coal
ang coal briquettes, carloads from Louis-
ville and Nashville Railroad Company
western Kentucky mines to Paducah, Ky.
" Grounds for relief: Market competi-

ion.

L

NOTICES ’

Tariff: Supplement 67 to Southern
Freight Association tariff I.C.C. 1414,

FSA No. 35191; Aluminum from Texas
points to Tampa, Fla. Filed by South-
western Freight Bureau, Agent (No. B-
7465), for interested rail carriers. Rates
on aluminum billets, blooms, ingots, pigs
or slabs, carloads from Point Comfort,
Sandow, and Gregory, Tex., to Tampa,
Fla.

Grounds for.relief: Short line' dlstance
formula and market competition. ,
- Tariff: ‘Supplement 12 to Southwest~
ern Lines tariff I.C.C. 4287.

FSA No. 35192: Substituted service,

*New York, New Haven and Hartford

R.R. Co. Filed by The New York, New
Haven and Hartford Railroad Company
(No. 213), for itself and on behalf of
interested motor ‘carriers. Rates on

‘various commodities loaded in highway

trailers and transported on railroad flat
cars between Harlem River, N.Y., on the
one hand, and Boston or Springfield,

Mass., New Haven, Conn., or Prov:dence
R.L, onthe other.
Grounds for relief: Motor truck
competition. - 4
FSA No. 35193: Grain from W.T.L.
territory to Texas Gulf ports. Filed by
Western Trunk Line Committee, Agent

.(No. A—2035) for interested rail carriers.

Rates on grain, grain products, and soy-
beans, carloads from points in western
trunk line territory to Texas Gulf ports
and Lake Charles, La., for export. .
Grounds for relief: Carrier competi-
tion, grouping, and port equalization.
Tariffs: Supplement 54 to Atchison,

‘Topeka and Santa Fe Railway Company

tariff I.C.C. 14774 and other schedules
listed in exhibit A of the application.

By the Commission.

[sEar] Harorp D. McCoy,
Secretary.

[FR Doc. 59-533; Filed, Jan. 20, 1959;
8:48 am.]



